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JUDGMENT OF CONVICTION 
AL TAYLOR 


Gane United States District Court tor 


DEFENDART 


we. Y BA = Bima ants os teh hte 
PRT Uo SM ENTS 
In the presence of the attorney for the government MONTH DAY YEAR 
the defendant appcared in person on this date. —<$ —<$<—<—_$___——_ a MAT lk, 1976 | 
COUNSEL L__J WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desire to 
have counsel appointed by the court and the defendant thereupon waived assistance of counsel. 
_%%) WITH COUNSEL = tL 
ae Defendant having admitted that he was convicted 
Federal Narcotics Conviction, & he is subje to sen 
PLEA L__j GUILTY, and the court being satisfied that {____jJ NOLO CONTENDERE, 


there is a factual basis for the plea, 


There being F&M, / verdict of 


Jury LJ NOT GUILTY. Defendant is discharged 


\xX4 GUILTY, as charged. 


Defendant has been convicted as charged of the off. se(s) of Conspiracy to violate the Federal 
FINDING & Narcotic Laws by intentionally and mmowingly distributing and possessing 
JUDGMENT manent stag to distribute Schedule I and II Narcotic Drag controlled 
ces. 


(Title 21, J.ti. Code, Section 446.) 


The court hed whether defeadant had anything to say why judgment stuuld nct be pronounced. Because no sufficient cause to the contrary 
was shown, on appeared tu the court, the court adjudged the defendant guilty as charged and convicted and ordered that: The defendant is 
hereby commilted to the custody af Ho Attorney General o1 his authorized representative for imprisonment for a period of 


RIT (6) YEARS om count 1 as charged. ~ 


SENTENCE Pursuant to the provisions of Section Si of Title 21, U.S. Code, defendant 
OR is placed on Special "arole for ao term of SIX (6) YEARS, to cemmence upon 
PROBATION expiration of confinesent, 


ORDER 


SPECIAL 
CONDITIONS 
OF 
PROBATION 


Judgment of Conviction - Al Taylor 


t the gencral conditions of probation set out on the 
, feduce oF extend the period of probation, and at 


ubation imposed ‘above, it is hereby ordered tha 
aw, may issue a warrant and revoke 


ADUITIONAL 
CunurviONnS In addition to thr special conditions of pr 
reverse side of this judgment be imposed, The Court may change the conditions of probatior 
oF sny time during ihe probation period or within a maximum probation period of five years permitted by | 


PROBATION probation for a violation occurring during the probation period. 


The court orders commitment to the custody of the Attorney General and recominends, 
it is ordered that the Clerk deliver 


a certified copy of this judgment 


COMMITMENT 
RECOMMEN- shi 

DATION ( 

. : 4 x & 
capriFi€oasa TAYE 
Pa 

SIGNED BY . . 
Lgege) U.S. District Judge 


eee treee, 


me! 
fs 
sn 
to 


2 “py 


\ j U.S. Magistrate 


JUDGMENT OF CONVICTION 
CHARLES RAMSEY 


Unuted States of America vs. United States District Couze P 
QUT:DAY DISTRICT OF WLW Yoru 


DEFENDANT 
> Crim. 1112 
DOCKET NO. P= Le sa 


—- 


MMe) Uashoytsi ay i KOAMYZETO UAHA EMRE) Osos co: 


i ee 


peeve whew. 


In the presence of the attorney for the government MONTH DAY Vin 
the defendant appeared in person on this date June 14, + 


COUNSEL LJ WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desired 
have counsel appointed by the court and the defendant thereupon waived assistance of counsel 


XX} WITH COUNSEL Larrence_I emer ; " 
ame of counse! 


L__J GUILTY, and the court being satisfied that Lj NOLO CONTENDERE, Lxx_j NOT GUILTY 


there is a factual basis for the plea, 
iJ NOT GUILTY. Defendant is discharged 


J 
There being a RAduty/ verdict of : 
ixxi GUILTY, on ct. 1 as chargod. 


Detendant has been convicted as charged of the offense(s) of Conspiracy .*. 
FINDING & Narcotic Laws. AS 


SUOGMENT ' qoutes pt htc) bee bre pas 


(Title 21, U.S. Code, Section 8),6.) *'\°. 


! 
Ve 


The court asked whether defendant had anything to szy why judgment should not be pronounced. D , 
was shown, of appeared, to the court, the court afjudged the defendant guilty as charged and convicted and ordered that: The defenda: 


tereby committed to the custudy of the Attarncy General or his authorized representative for imprisonment for.a period of 


! "pIPrndi (15) YRARS. .., |, LEROY gaan Rev 
‘ } il ' f ' 4 j 


SENTENCE |... , ‘i - p&p nee eee 
Pursuant to the provisions of Section O),1 of Title 21, U.S. Code, defendimt 


OR 
PROBATION in placed on special parole for a term of TTUr (3) TAARS, to commence upon 
ORDER expiration of confinencnt. 


SPECIAL 
CONDITIONS wae Ve Yon, ite soereton Dba, ber acest 
OF 
PROBATION 


Judgment of Conviction - Charles Ramsey 


ADDITIONAL 


In addition to the special conditions of probation imposed above, it is hereby ordcred that the general conditions of probation set out eo 


CONDIIIONS 
F reverse side of this judgment be imposed. The Court may change the conditions of probation, reduce of extend the period of probation, + 
0 any time during the probation pcriud or within a maximum probation period of five years permitted by law, may issue 4 warrant anal ty 
PROBATION probation for a violation occurring during the probation period. xe : 


ee ee eee — -—-<—) ee - 7 


—— we 


? The court orders pommitment to the custody of the Attorney General and recommicnds, 


> ”~ 
i is ordered that the Clerb fet 


| wieT pete Dds fey ee i Tere Ci ica 
a “yi? Mes 4 certified Eopy af this judge 
CO CMIMCNT 1 
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JUDGMENT OF CONVICTION 


RUFUS WESLEY, a/k/a "Folks" 


United States District Court to 


Jnited States of America vs. 


DEFENDANT 


OBATION/COMMITMENT/ORDERSS=s tar 


MONTH DAY 


In the presence of the attorney for the government 
the defendant appeared in person on this date ———$———_____—___——_—__ >| Hay 7, 1976 


defendant desired to 


COUNSEL L__J WITHOUT COUNSEL owever the court advised defendant of right to counsel and «asked whether 
have counse! appointed by the court and the defendant thereupon waived assistance of counsel. 


| x emer Pee 
_) WITH COUNSFI “AP... BI ia hae ie oa 
(Name of counsel) 


! ) NOLO CONTENDERE, NOT GUILTY 


on ct. k only. 
2X | NOT GUILTY =eEnOgOnE 


‘eae Jury 
There b ’ verdict ol 
¢ cing » MEER verdict = GUILT’ on ots. 1& s : 


LJ GUILTY, and the court being satisfied that 
PLEA there is a factual basis for the plea, 


Defendant has been convicted as charged of the offerse(s) of unlawfully, intentionally and 
knowingly did distribute and possess with intent to distribute a Schedule 


FINDING & 
JUDGMENT \ a drug controlled substance, to wit, heroin, and conspiracy so 


(Title 21, Sections 173 & 17h; Title 21, Section Ské6; Title 21, Secti 
Al2, Gil(a)(1) and Ski(b)(1)(A).) United States Code. — 


y why judgment should nut be pronounced Because no sufficient Cuuse to the contrary 
ot guilty as charged and convicted and wdered that: The defendant is 
cd representative for imprisonment for a period of 


it teed anny thingy, fo 5 
corat, the court adjudad the defend 
fib. A tiomey General of bts suthor 


EIGNT (8) TEARS on each of counts 1 & 5, each count to run concurrently with each 
other. 
Pursuant to the provirions of Title 21, Section Gil, United States Code, the 


defendant is placed on Special Parole for a term of Thres (3) Years to 
comeence upon expiration of confinement. 


SENTENCE 
OR 
fROBATION 
ORDER 


SPECIAL 
CONDITIONS 
OF 
PACBATION 


Judgment of Conviction 
Rufus Wesley, a/k/a “Folks” 


ACOITIONAL 
CURDITIONS ty addition 'o the specie! condit.ons of probation imposed above, it iv hereby ordered thet the general conditions of probation set out on the 

| teeetse side of thes pudgment be posed. The Court may change the conditions of probation, reduce of eatend the period of probation, and at 

OF j oy time during probatiun ponud of within 4 maximum probation period of five years permitted by law, May issuc a warrant anJ revok 

"“QCBATION probation for s vicletion occurring during the probatiun period. 
[he court orders commitment to the custody of the Attorney General and recommends, 

it ts ordered that the Clerk deliver 

COMMITMENT a certified copy of this judgment 
oa COMME N 3 ov? COMMiItMPEMLJo the U.S. Mar- 

FE COMMEN- MoE E ha! or oner Moped officer 
DATION ) ger Pa 
72-45 aingeeide 
Pn) Y = 7. hee 
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foe! a ckatipiee AS AT RUE CePy ON 
i=: . . £3 O22 . 
3°: ry \ vag j 
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SIGNED BY 
=, U.S. District Judge 


‘ J U.S. Magistrate 


JUDGMENT OF CONVICTION 
HENRY SALLEY 


SRP EE peers United States District Court to: 


PERL IUDGMENTAANDIPROBATION/COMMITMENTCORDERZincisi 


cl tite aes 00/76! 
In the presence of the attorney for the government ONTH DAY YEAR 
the defendant appeared in person on this dace ——_-——=—| MAY lk, 1976 


COUNSEL LJ WITHOUT COUNSEL However the court advised defendant of right to counsel and asked whether defendant desirer! to 
have coume! appointed by the court and the defendant thereupon waived assistance of counsel. 


3 WITH COUNSEL 


(Name of counsel) 


4 
i__jJ GUILTY, and the court being satisfied that L__j NOLO CONTENDERE, xX _ NOT GUILTY 
there is a factual basis for the plea, 


L285 NOT GUILTY. OsSRmenotatege on count 11. 


There being 4 Sgumtag/ verdict of 


LX GUILTY, om count 1. 


Defendant has been convicted as charged of the offense(s) of Conspiracy to violate the Federal 

FINDING & Narcotic Lam by intentiosally and mowingly distributing and possussing 

JUDGMENT with intent to distribute Schedule I and II Narcotic Drug Contro)led 
Substances. 


(Title 21, U.S. Code, Section 46.) . 
is 


The cours asked whether defeadant had anything to say why judgment should not be pronounced. Because no sufficient cause to the contrary 
was Shown, 9 appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered that: The defendant is 
herby committed to the custody of the Attouney Generel or his authorized representative for imprisonment for a period of 


FIVE (5S) YEARS on count 1. ‘Defendant to be credited with all tine previously 
served. 
“a Pursuant to the provisions of Section SLl, Title 21, J.8. Code, defendant is 
enosatios placed on Special Parole for a term of TARER (3) YEARS to comeance upon 
ORDER expiration of confinement. 


Defendant continued on present bail ($10,000, secured by $1,000. cash) pending 
appeal. 


SPECIAL 
CONDITIONS 
oF 
PROBATION 


Judgment of Conviction - Henry S.illey 


ADDITIONAL 
CONDITIONS etition to the special conditions of probation imposed above, it is hereby ordercd that the general conditions of provation set out on th: 
verse side of this judgment be imposed. The Court may change the conditions of probation, reduce or extend the period of probation, and a: 
oF on, tite during the probation period or within 4 maximum probation period of five years permitted by law, may issue a warrant and revoke 
PROBATION probation fora wolalion occurring during the probation period 
ihe court orders commitment to the custody of the Attorney General and recommends, 
Sor. 
its a ape ape 
7 apis judgment 
COMMITMENT a cerfiied Copy p 
RECOMMEN- " and commited! tHe US. Mar- | 
oe sb# or opner aya cer. \ 
JX 1° eas | 
2 “oO; - 
gain (. NV. wi eh 
i- _CERTIFIEO AS & TFOEQOPY ON 
a . . Pd 


<t 


< 


yt 


DATION 


SIGNED BY 
Rat VU-S. Orstrict Juoge 


ed U.S. Magistrate 


FINDING & 
sUOGMENT 


SPECIAL 
CONDITIONS 


JUDGMENT OF CONVICTIO’ 
AL_GREEN 


i 


In the presence of the attorney for the 
the defendant appeared in person on this date 1975 
f. ‘ 


———— 
L___J WITHOUT COUNSEL = However the court advived defendant of right .0 counsel and asked whether defendant Gesived , 


have counsel appointed by the court and the defendant thereupon warved assistance of counsel. 
a | WITH COUNSEL Harold Schwartz 


Ce ce ee eee ee ee ee ee 


(Name of counse!) 


i__J GUILTY, and t.. court being satisfied that L___j NOLO CONTENDERE, 
there is a factual basis for the plea, 


Jur 
There being ata verdict of 


Uefendant has been convicted as charged of the offense(s) of Conspiracy to violate the Federal 
Narcotic Laws in that he unlawfully distributed and possessed with intcn* 
to distribute a Schedule I Narcotic Drug Controlled Substance. 


LJ NOT GUILTY. Defendant is discharged 


L2% GUILTY, as charged on counts 1 ' 


tS 2 & Se 


(Title 21, U.S. Code, Sections S46, 512, Bul(a)(1), Sk2(b)(1)(A)-) 


The court asked whether defendant had anything to say why judgment should not be pronounced Because no sufficient cause to the con: 
was shown, of appeared to the court, the court adjudged the defendant guilty a» charged and ¢ onvicted and ordered that. The defend: 
hereby committed to the custody of the Attorney General or his authorized representative for imprisonment for a period of ETonr( 5 
YEARS on ea ch of counts 1 and 6 to run CONCURRENTLY with each othere . 


Parsuant to the provisions of Section "Wl, 7 
on Svecial Parole fer a term of TINMD(3)%1. 


a athe tee 


2, Ul. Code, defendant is place j 
RE to commence upon exriraticn of 


“+ 


confinement. 


Defendant is odvised of his right to Appesl. 


Bail pending appeal is granted in the same amount anc under the came conditions ef 


. bail presently set. 


Judgment of Conviction - Al Green 


| 
hereby ordered that the general conditions ofiprobation set « ui on 


probation, reduce of extend the period Of probati. 5, aw 


permitted by law, may itwe & warrant ane ‘er 
} fru 


ADDITIONAL 
CONDITIONS In addition to the special conditions of probation impound above, il b 
reverse side of this jude--nt be imposed. The Court may change the conditions of 
any time during the , ion period of within a maximum probation period of frwe years 
probation for 2 violaim. ~ curring during the probaton period. os on 
ae 
The court orders commitment to the custody of the Attorney General and recommends, wee 
’ ’ ww . " ' : it ls ordered that the Cierk det 
a certified copy of this jucerne” 
and commitment to the US. * 4 
shal or other qualified o' fice: | 


RECOMMEN. 
DAT:ON 


Se whew 
A." RILED % 


SIGNED BY F Pe th : ; : 
OK U.S. District Judge f wry 9 2 "975 


LJ U.S. Magistrate 


JA-14 
INDICTMENT 


UNITED STATES DISTRICT COUR 
SOUTHERN DISTRICT OF NEW YORK 


Soenacecenesosorooserssooes oneness x ™ 
UNITED STATES OF AMERICA, 
-v- : ‘ INDICINENT 
WARREN ROBINSON, a/k/a “Alan”, s 75 Cr. [2 


re TAYLCR 

TLLLLAM TURNER, a/k/a “Dog”, 
BRYANT FERGUS 
JAMES MARCH, atcha "Bubbles", 
CHARLES RAMSEY, 
RUFUS WESLEY, a/k/a "Folks", 
DORETEEA ANN Et LLIS, a/k/a 
"norethea Lane", > 
WALTER JCHN SMITH, 
a/k/a "Doc", a/k/a ' Roger" 
CECIL TATE, a/k/a ap Pete" : 
HENRY SALLEY, 
JOSEPH LA SALATA, a/k/a 
"Joe Sharp", 
_ERNESTINE BARBER, _ 
“BASIL HA "  erpaioiaaas 
AL GREEN, 
ARHELIA MILLER, a/k/a "Pinky", 
RONALD SWEENEY, a/k/a 
"Garbage Man", 


Defendants. 


COUNT ONES 
The Grand Jury charges: 
1. From on or about the ist cay of January, 1969 
and continuously thereafter up to ond including December 6, 
1973, in the Southern District of New York and elsewhere, 
AL TAYLOR WILLIAM TURNER, a/k/a "Dog", BRYANT FERGUSON, 


JAMES MARCH, 2/k/a "Bubbles", CHARLES RAMSEY, RUFUs WESLEY, 


Indictment JA-15 


a/k/a "Folks", DORETEEA ANN ELLIS, 2/k/a "“Dorethea Lane", 
WALTER JOHN SMITH, a/k/a “Doc”, a/k/a “Roger”, CECIL TATE, 
a/k/a "Little Pete", EENRY SA LEY, JCSEPH LA SALATA, a/k/a 
"Joe Sharp", ERSESTI ME SARRER, BSASTL HANSEN, AL GREER, 
ARHELIA MILLER, a/k/a "Pinky", and RONALD SWEENEY, a/k/a 
"Garbage Man", the defen dants, and Warren Robinson and 


tn 


Frank Pugliese, a/k/a Georgie" , a/k/a "Butch", named in 
Count One as co-con- 

spirators but not as defendants, and others to the Grand 
Jury known and unknown, unlewfully, intentionally and 
knowingly combined, cor ed, confederated and agreed 
together and with each other to violate Secions 173, 174, 
812, 841(a)(1) and 841(b) (1) (A) of Title 21, United States 
Code. 

2. It was a part of said conspiracy thet, prior 
to May 1, 1971, the said defendents and co-conspirators 
unlewfully, wilfully and knowingly would receive, conceal, 
buy, sell and facilitate the transportation, concealment and 
sale of a quantity of narcotic drugs, the exact amount 
“hereof being to the Grand Jury unknown, after the said 
narcotic drugs had been imported and brought into the United 
States contrary to law, knowing that the said narcotic crugs 
had been imported and brought into the United States cont.ery 
to law in violation of Sections 173 and 174 of Title 21, 


United States Code. 


Indictment jA-16 


3; It was further a part of said conspiracy that 
the said defendants and co-conspirators unlawfully, inten- 
tionally and knowingly would distribute and possess with 
intent to distribute Schedules I and IZ narcotic drug con- 
trolled substan~es, the exact emount thereof being to the 
Grand Sury unknown, in violetion of Sections 812, 841(a) (2) 
and 841(b)(1) (A) of Title 21, United States Code. 

OVERT ACTS 

In pursuance of the said conspiracy and to effect 
the objects thereof, the foliowing overt acts were committed 
tn the Southern District of New York anc elsewhere: 

as In or about Merch, 1971, the defendant AL 
TAYLOR received approximately one ounce of heroin from co- 


conspirator Warren Robinson, a/k/a “Alan." 


2. In or about April, 1971, the defendant AL TAYLOR 


and co-conspirator Warren Robinson, a/k/a "Alan" met in the 
“vicinity of 12th and U Streets, N.W.,-Washington, Dee. > 

3. On or about June 13, 1971, defendant DORETHEA 
ANN ELLIS, a/k/a "Dorethea Lane", transported a quarter 
kilogram of cocaine from New York, New York to the vicinity 
of Jefferson and 9th Streets, N.W., Washington, D.C. 

4. In or about June, 1971, the defendant RONALD 
SWEENEY, a/k/a "Garbage Man", received approximately one 
ounce of heroin in an apartment in the vicinity of 1th and 
N Streets, N.W., Washington, D.G. 


5. In or about July, 1971, the defendant DORETHEA 
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ANN ELLIS, a/k/a "Dorethea Lane", received some money from 
co-conspirator <rank Pugliese, a/k/a "Georgie", a/k/a “Butch.” 

6. In or about August, 1971, the defendant WALTER 
JOHN SMITH, a/k/a "Doc", a/k/a "Roger" delivered a case of 
lactose at 1516 9th Street, N.W., Washington, D.C. 

7. In or about August 1971, defendant RUFUS 
WESLEY, a/k/a “Folks," and co-conspirator Warren Robirson, 
a/k/a “Alan,” cut and packaged approximately one-half of a 
kilogram of heroin in Washington, D.C. 

8. In or about August 1971, defendant RUFUS 
WESLEY ,a/k/a "Folks," and co-conspiratoz Warren Robinson, 
a/k/a “Alan," rece*ved approximately one-half of a kilogram 
of heroin in the vicinity of Co-op City, Bronx, New York. 

9, On or about September 1, 1971, defendant RUFUS 
WESLEY, a/k/a "Folks," transported approximately one-half of 
a kilogrem of heroin from Bronx, New York to Washington, 
D.C. 

19. Im or about September, 1971, the defendant 
WALTER JOUN SMITH, a/k/a "Doc," a/k/a "Roger" delivered 4 
case of lactose in the vicinity of Florida Avenue and P 


Streets, N.W., Washington, D.C. 


ll. In.or about September, 1971, the cefendant 


JOSEPH LA SALATA, a/k/a "Joe Sharp," met with co-conspirator 


___ Frank Pugliese, a/k/a "Ge.«gie," a/k/a “Butch" in Izzy*s - 


Luncheonette, Westchester Avenue, Bronx, New York. 


12. In or about September, 1971, the defendant 
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ARHELIA MILLER, a/k/a "Pinky" received approximately one 
kilogram of heroia in the McAlpin Hotel, Broadway anc 34th © 
Street, — New York. 

13. In or about September, 1971, defendant BRYANT 
FERGUSON traveled from Washington, D.C. to New York,’ New 
York. 

14, In or about October, 1971, defendant RUFUS 
WESLEY a/k/a "Folks" transported approximately one kilogram 
of heroin from Ridgefield Park, New Jersey to Washington, 
D.C. ) 

15. In or about October, 1971, the defendant 
CHARLES RAMSEY received approximately one kilogram of heroin 


4 


Werren Robi- em in Silver Spring, Mar 


about November, 1971, the defendant 


JOSEPH LA SALATA, a/k/a "Joe Sharp", delivered, on four 


occasions, one-eighth kilogrem packages of heroin in the 


vicinity of Zulette Avenue, Bronx, New York. 
17. In or about November 1971, the defendant 
ARHELIA MILLER, a/k/a "Pinky" delivered quantities of money 


in brown paper bags to co-conspirator Warren Robinson, a/k/a 


18. In or about 
GREEN received a quantity 
Avenue, Bronx, New York. 


19. In or about Jan 1972, defendant BRYANT 
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FERGUSON and co-conspirator nm Robinson, a/k/a "Alan" 
boarded an Eastern Airlines "shuttle" airplane with a 


kilogram of heroin in Queens, New York. 


20. In or-about January, 1972, the defendants 


PRYANT FERGUSON, and CECIL TATE a/k/a "Little Pete" delivered 
a sample of heroin to another person in Washington, D.C. 

21. In or about February, 1972, the defendant 
CHARLES RAMSEY delivered approximately one and a half ounces 
of heroin to the defendant JAMES MARCH, a/k/. “Bubbles" at 
the Slack Bar, Georgia Avenue, N.W., Washington, D.C. 

22. In or about March, 1972, the defendants 
ERNESTINE BARBER, JAMES MARCH 2/k/a "Bubbles" and co-con- 
spirator Warren Robinson e/k/a "Alan" met in the vicinity of 
1733 Jesup Avenue, Bronx, New York. : 

23. In or about Merch, 1972, in New York, New York 

the defendant WILLIAM TURNER, a/k/a “Dog”, receivec approxi- 

mately ene kilogram of heroin and paid co-conspirator Warren 
Robinsor, a/k/a “Alen" approximately $19,000. 

24. In or about Merch, 1972 the defendant ERNESTINE 
BARBER received a white Corvair from co-conspirator Warren 
Robinson in New York, New York 


25. In or about Mer 1972, the defendant HENRY 


" 


29 = % 


SALLEY and co-conspirator }\. : Robinson, a/k/a "Alan, 


transported approximate-y one-half of a kilogram of heroin 


from 1733 Jesup Avenue, Bronx, New York to the vicinity of 
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Marvland Avenue and 12th Street, N.E., Washington, D.C. 

26. In or about April, 1972, the defendant CECIL 
TATE, a/k/a “Little Pete", and co-conspirator Warren Robinson, 
a/k/a “Alan," transported e quantity of heroin from 1735 
Jesup Avenue, Bronx, New York to Silver Spring, Maryland. 

27. In or ebout April, 1972, the defendant BRYANT 
FERGUSON transported a quantity of heroin from New York, 
New Yor’ 

28. In or about May, 1972 the defendant BASIL 
HANSEN received approximately one-quarter of a kilogram of 
heroin in the vicinity of Rosedaie Avenuc, 53ronx, New York. 

29. In or about May, 1972, the defendant WALTER 
JOHN SMITH, a/k/a "Doc," a/k/a “Reger delivered one case 4 


lactose at 1516 9th Street, N.W., Washington, D.C. 


30. In or about May, 1972, the defendant WALTER 


JOUN SMITH, a/k/a "Doc," a/k/a "Roger," received approxi- 
mately two ounces of heroin and delivered four cases of 
lactose at 1516 9th Street, N.W., Washington, D.C. 

31. On or about June 30, 1972, the defendant 
WALTER JOHN SMITH, a/k/a "Doc," a/k/a "Roger" distributed 


approximately 48.5 grams of cocaine and approximately 61.3 


Washington, D.C. 
22. In or about July, 1972, in the vicinity of 


18th Street and Florida Avenue, N.W., Washington, D.C., the 
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defendant HENRY SALLEY delivered a quantity of heroin to 
another person and picked up approximately $1,v00. 

33. In or about July, 1972, the defendant AL 
TAYLOR received approximately one ounce of heroin from co- 


conspirator Warren Robinson a/k/a "Alan," in an alley in the 
vicinity of 12th Street and Maryland Avenue, N.W., Washington, 
D.C. | 

34. In or about September, 1972, the defendant AL 
TAYLOR received approximately one ounce of heroin from co- 
conspirator Warren Robinson, e/k/a "Alan" in the vicinity of 
Mt. Pleasant Street and Park Road, N.W., Washington, D.C. 


35. In or about October, 1972, the defendant HENRY 


SALLEY and co-conspirator Warren C. Robinson a/k/a “Alan" 


traveled from Washington, D.C. to Ridgefield Park, New 
Jersey. 

36. In or about June, 1973, the defendant RONALD 
SWEENEY a/k/a "Garbage Man" sold approximately one ounce of 
heroin in an apartmen sated at 16th and W Streets, N.V., 
Washington, D. C. 

37. On or about October 4, 1973, defendant BASIL 
HANSEN possessed approximately three-quarters cf a kilogram 
of heroin in Apartment 2-H, 150 West 225th Stceet, New York, 
New York. 


(Title 21, United Code, Section 246). 


Indictment 


COUNT TWO ‘ 

The Grand Jury further charges: 

From on or about the lst day of May, 1971, and | 
continuously thereafter up to and including December 6, 
1973, in the Southern District of New York and eisewhere, 
WARREN ROBINSON, a/k/a “Alan,” the defendant, unlawfully, 
:ilfully, intentionally and knowingly did engage in a con-. 


tinuing criminal enterprise in that he unlewfully, wilfully, 


intentionally and knowingly did violate Title 21, Unitec 
) 


tates Code, Sections 241(a)(1) and 841(b)(1)(A) as ‘alleged 
in Counts Four, six, Nine, Ten, and Eleven of this indict- 
ment which are incorporated by reference herein, which 
violations were part of a continuing series of violations of 
said stetutes underteken by the defendent in concert with et 
least five other persons with respect to whom the defendan 
occupied a position of organizer, supervisor end manager 
from which continuing series of violations the defendant 
obtained substantial income and resources. 
Section 848.) 
COUNT THR 

The Grand Jury 

On or about the : 1971 in the 
Southern District of New York, DORITEEA ANN ELLIS. a/k/a 
"Dorethea Lane," the defendant, unlawfully, intentionally 
and anowinyly did distribute and pessess with intent to 


distribute a Schedule IZ narcotic drug controlled substance, 


to wit, approximately one-quarter kilogram of cocaine. 


(Title 21, United Stetes Code, Sections 812, 
841.(a)(1) and 841(b) (1) (A).). 


COUNT FOUR 
The Grand Jury further charges: 
In or about August, 1971, in the Southern District 
of New York, WAREEN ROBINSON. a/k/a “Alan" and RUFUS WESLEY, 


a/k/a “Folks,"' the defendants, unlawfully, intentionally anc 


knowingly did distribute. and possess with intent to distri 
a Schedule I narcotic érug contrelled substance, to wit, 
approximately one-half kilogram of heroin. 
(Title 21, United Stetes Code, Sections 812, 
841(a)(1) and S41i(b) (1) (A); Title 18, United 
States Code, Section 2.) 
COUNT FIVE 
The Grand Jury 
On or about the is 
Southern District of New York, RUF 7 a 


the cefendant, unlawfully, tntentionelly and knowingly cid 


Cistribute and possess with intent te distribute a Schecule 


I narcotic drug controlled substance, epproximately 


The Grand Jury further charges: 


a or abovt September, 3971 in the Southern Di 


| ae o> hee Nd eat eo of Bnew s 29K Cot are 
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of New York, VARREN Rus wSON, a/k A 
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and ARHELIA MILLER, 
inter.tionally and knowing i i d possess with 
intent to distribute @ Sch 1 controlled 
substance, to wit, approximat 
(Title 21, Unit ed Stetes Code 
§41(a) (1 ) and 841(b) (2) (A); 
States Code, Section 23) 
COUNT SEVEN 
The Granc Jury further charges: 
In or about November, 1°71 in the Souther 


£ N 


of New York, 


defendant, unla intentionally 


distribute and possess with intent to distribute a Scnecu 


COUNT EIGHT 

The Grand Jury further charges: 

In or about January, i972 in the Southern District 
of New York, AL GREEN, the defendant, unlawfully, intention- 
ally and knowingly did distribute and possess with intent to 
distribute a Schedule I narcotic controlled substance, 


tc wit, approximately one-quarter ogrem of heroin. 


Title 21, 1 ections 812, 


841(a)(1) a 
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COUNT NINE 


The Grand Jury further charges: 


In or about January, 1972 in the Southern District 


of New York, WARREN ROBINSON, a/k/a "aAlca and BRYANT 
FERGUSON, the defendents, unlawfully, 


. 


knowingly did distribute and possess with intent to distri- 


bute a Schedule I controlled substance, to 
heroin. 


Sections 812, 
Title 18, United 


of New York, WARREN ROBINSON, e/k/a “Alan", and WILLIAM 


a eee aS 


TURNER, a/k/a “Dog”, the de vnlewfully, int 


ally and knowingly c¢ istril ! ossess with i 


controlled subs 


COUNT ELEVEN 
further 


In or about March, 


JENNY av 777 
s 


of New York, WARREN ROBINSON 14 EES ALLO 


the defendants, unlawfully, 


Y, 


Indictment 


distribute and possess with intent to distribute a Schedule 
‘a 


I narcotic drug controiled substance. to wit, approximately 


one-half kilogram of heroin. 


Title 21, Unit tions 812, 
841(a)(1) and § 1 1); Ti 18, United 
States Code, i 
COUNT TYCLVE 
The Grend Jury further cherges: 
In or about April, 1S in the Sou 
of New York, BRYANT FERGUSON, the defendant, unl 
intentionally and knowingly did distribute end possess with 
intent to distribute a Schedule I nercotic drug contrellec 
substance, to wit, approximately one-eighth kilogram of 
heroin. 


Sectons 812, 


COUNT THIRTEEN 
rend Jury further charges: 
in the Southern Dist=: 


of New York, BASIL HANSEN, the defendant, unlawfully, 


intentionally end wi i ossess with intent 


substance, 


of heroin. 


(Title 21, United States Code, Sect 
841(a)(1) and 841(b) (2) (A) .) 


Tk 1A PM | AFTERNOON SESSION 
2:15 P.M. 


(In open court; jury present.) 


CHARGE OF THE COURT 


(Duffy, D.J.) 


THE COURT: Ladies and gentlemen, now that the 
testimony is over and thc guments are over, the time 
has come f. ‘ou and for me to do our part in the admini- 
stration of jus .ce in this case. 

Counsel for the Government, counsel for the 
defendants havebeen seeking over the past few days to 


guide us in our job in doing justice in this case. 


EAch has presented his or her own interpretation 


of the testimony. Now it is my province to instruct 
you as to the law, and you must accept my instructions on 
that. 

It is your function to determine the facts, 
and your decision on the facts is final and conclusive. 

In considering the evidence and determining 
the facts in this case, you must lay aside any question of 
sympathy. It is your duty as well as mine to administer 


justice fairly and impartially. In so doing we must be 
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[4130] Charge JA-28 


guided solely by the law an’ tlie evidence, and neither 


you nor I can permit our conclusions to be affected by 


sympathy or suspicion. 


You are to discharge your duty in an attitude 
of completely fairness and impartiality, and as I emphasized | 
when you were chosen as jurors, without bias or prejudice 
for or against the Government or the defendants as parties 


to this controversy. 


The case is important to the Government since 
the enforcement of criminal laws is a matter of prime con- 
cern to the community. Equally it is important to each 
defendant who is charged with a serious crime. 

Before I turn to the indictment with which we 
are concerned here, there are a few general observations 


that I would like to make. I instructed you at the very 


start «f this case that your important function during the | 
progres: of the taking testimony would be to listen care- 
fully to each witness as he testified, to observe him, to 
watch his demeanor or her demeanor. 

It has been evident to me and I think to all 
counsel that you have followed those instructions. So 
now you are prepared to undertake your final duty, and in the 
discharge of that you perform a very high duty of citizen- 


ship. You are zcting as ministers of justice. 
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[4131] Charge JA-29 


Ladies and gentlemen, you are the sole and 


exclusive judges of the facts, you pass on the weight of 


the evidence, you determine the credibility of the witnesses, 
you resolve such differences as they may be in the singicannd | 
and you, members of the jury, draw whatever reasonable in- 
ferences that you believe are warranted by the facts as 
you determine them. It is your recollection of the 
facts that governs. Should that recollection differ from 

‘ 
that of the lawyers or from mine, please disregard anything 


| 
that we have said as far as the facts are concerned. Don't | 


disregard the arguments, the inferences that the attorneys 


seek to draw, but if your recollection is different than 
ours, then your recollection governs. 

If you want to have any testimony in the case 
read back to you, that will be done at your request. 

The foreman will receive some notepaper anc 
some pencils and just write me a note. It will be done. 

Of course, you will consider only the facts 
which have been developed at this trial. You are not to 
be influenced by anything that you have read about criminal | 
cases or that you heard on the radio or TV. It is only | 
what you heard here that counts. 

At times during the trial I have been called 


upon to make rulings on matters of law. I have sustained 
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[4132] Charge JA-30 
objections, I have overruled objections. Please don't 
concern yourselves with my reasons for doing what I did. 
They are purely legal matters. 

From time to time we have had conferences at 
the bench either at the request of an attorney or at my 
request. We have had conferences in the robing room. Those | 
conferences concern purely matters of law or logistics, 
and they are of no concern to you. 

You are not to draw any inference for or against 
either side because of requests for such conferences. 

If during the trial I have indicated in my 
questions or in my rulings which may lead you to believe that 
I favor one side or the other, please disregard it. Any 
questions of mine, any rulings were intended purely for 


clarification. 


YOu have heard the summations of counsel, I2 


you believe that counsel or one party, Mr. Turner, stated | 


something as to which there is no evidence, you may disregard 
that, that part of what he said. 
Statements of counsel, particularly in argument, 


are not evidence. They are the arguments of advocates, not 


evidence. Questions are not evidence. 


If any answer came from the witness and was 
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[4133] Charge JA-31 


stricken by me, you recall from time to time I told you 
to take out your little mental eraser and take that out, 
you are not to consider that as evidence. 

The evidence is the answers of the witnesses 
as you recall them, the testimony tha” they gave and the 
exhibits which were received in evidence, 


Simillarly, you are to treat the stipulations 


of the parties to be real evidence, for both sides have 
agreed to the truth of these facts. Some stipulations, 
however, were not as to the truth of the facts but rather 


what a witness would have testified to if he were called. 


In this situation it is a question for you, 


ladies and gentlemen, to decide whether or not the stipulatio 


testimony was truthful, believable, using the same tests 
and standards y @ are to apply to all other testimony. 

YOu are to give it the weight which you determine it should 
have. 


During the trial you were permitted to read 


a transcript of a tape conversation. The transcript before 
you is not evidence in and of itself. It was intended 
merely as a transcription of what appeared on the tape 
recordings which you heard. It certainly was no better 


than the tapes upon which that transcript is based. 
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Charge JA-32 
Those transcripts were merely an aid for you. 
You may certainly hear the tape again if you so desire. 
You heard the testimony here. How do y>u 
determine what weight to give it? How do you determine 
whether you are going to believe it or not? 
You have heard it said that you should use your | 


plain everyday common sense. That you should do. 


You saw the witnesses. How did their testimony 


impress you? Did they appear to be testifying honestly 


and frankly? 


In evaluating their testimony and their cred- 
ibility apply your own common sense and experience, just 


the same way as you would do in determinir,: an important 


| 
| 
| 
| 
| 
| 
| 
| 
| 


matter in your own lives. In determining whether you have 
been given a true picture of the situation or not, you 


may and you should consider the witness' demeanor, his or 


| 


his or her possible bias, his or her strength of recollection! 


her lack of candor, his or her ability to express himself, 


and the accuracy of that recollection. 

Identification testimony was given. It is 
an expression of belief or impression by a witness. Its 
value depends upon the opportunity of the witness to observe 
the individual at the time in question and then to make 


a reliable identification later. 
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Whether a witness had an adequate opportunity 
to observe an individual will be affected by such matters 
as how long or short a time was available, how far or 
close the witness was, how good were the lighting conditions,| 
whether the witness had an occasion to see or to know the 
person that passed. 

In general, a witness bases any identification 
on his perception through the use of his senses. Usually 
a witness will identify a person by his sense of sight, 
but that is not necessarily so, and he may use other senses. 

The identification by a witness may have been 


influenced by circumstances under which a defendant was 
| 


presented to him for identification. You should scrutinize! 


You may also consider the length of time that 


| 

| 

that identification with care. | 
| 


has elapsed between the alleged occurrence of the event 
and the next opportunity of the witness to see the defendant. 
It is a factor bearing upon the reliability of the identi- 
fication. 

You may take into account that an identification| 
was made by picking a defendant out of a group of similar 
individuals and you may consider what kind of weight you 


wish to give that. You may also consider any occasion 


where a witness failed to make an identification of a defendant 
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or that the identification was inconsistent with the one 
at trial. | 
If you believe that a witness has been convicted 


of a crime or done any immoral or discredible act, then 


| 
you may take that into account in determining the credibility 


of the witnesses, and you may give it such weight as you 


determine. 


You may also consider whether a witness has a 


possible inte est in the outcome of this case. This does 
not mean that a witness necessarily will testify falsely 
because he or she has an interest. It is merely a factor 
that you ought to consider. 

Let me give you an example. The law enforce- 
ment agents who testified here might be said to have an 
interest in the case. It is a case that they investigated 
and presented. You may consider that and give it whatever 
weight you believe it should have. 


The fact that a witness is an employee of the 


Government does not mean that you should give it, his 
testimony, any greater or lesser test than you do for everybady 
else. That testimony is to be scrutnized by you in the 
same manner as that of any other witness. 

I charge you the Government here is merely 


one party to this case, and they are to be considered in 
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no different light than any other party to a lawsuit. 

Counsel for the Government is to be considered 
in no different light than counsel for the defendants or 
any other litigent. The fact that the Government is 
a party entitles it to no greater or lesser consideration 
than accorded to any other party to a lawsuit. 

A defendant testified. He also has an interest 
in this case. That interest is apparent. YOu could 
consider that interest in determining the weight which you 
want to give to his testimony. 


Certain of the witnesses who testified said 


in their testimony that they were accomplices to the crime 
charged against some of the defendants on trial. 

I tell you that that testimony is to be weighed 
with caution and care. An accomplice's testimony 
implicating a defendant as a perpetrator of a crime is 


inherently suspect, for such witness may well have an import 


| 
| 
| 
| 
| 
| 
1 
| 


ant personal stake in the outcome of the trial. An 
accomplish so testifying may believe that the defendant's 
acquittal can vitiate some expected reward that may have been 
either promised or suggested implicitly, of course, in 
return for his plea of guilty and his testimony. 

In the prosecution of a crime the Government 


must often use witnesses who are accomplices. 
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[4138] Charge JA-36 
The fact that these witnesses are accomplices 

is not in and of itself reason to reject their testimony. 

Weigh their testimony carefully and with caution. 

Accept or reject that which you feel is believable, that 


which is unbelievable reject. 


There has been testimony before you with respect 
to the use by narcotics agents of the services of an saneene| 
ant or informer. An informant himself has also testified. | 
Whatever one thinks of informers, the Government uses them | 
in order to get leads about those who are violating the | 
law. Whether one disapproves of this or not is really | 
beside the point providing that such services did not impinge 
upon the rights of a defendant. Such services by an 


| 


informant is not forbidden by law, and you are not asked to 


determine whether or not you agree with the policy which 


permits the use of such informers. 


| 
| 
In weighing a witness’ credibility -- credibility 


is one of those nice lawyer's words -- it means do you | 
believe the witness or not. But in weighing that | 
credibility you should consider whether that particular | 
witness' testimony is supported or whether it is contradicted 
by other testimony which you believe is true. 


If you find that a witness has made a material 
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| 


. . . } 
misstatement or even lied here or lied at some other proceed~ 


ing with the intention of misleading you or others, you may 


disregard that part of the witness’ testimony or you may 


disregar d it all or you may pick and choose and accept iuat 


part which yo. believe, you find to be reliab‘e, and dis- 


rege -d the rest. 


| 


| 


All of these things you must consider in judging 


the credibility, believab/lity in figuring out where the 
truth lies. 

In considering the evidence it is the quality 
of the evidence that counts, not the quantity. It is not 
the number of witnesses, it is not the number of exhibits. 
It is the quality of the evidence that counts. 

We had during summations various references 
to the witness March, and you saw that prior to his resumed 
cross-examination I had a hearing which generally would be 
totally outside your hearing, and your interest whatsoever. 
I must say that the testimony which was disclosed to me 


and to you and to the defense counsel was brought to our 


attention by the Government, but the Government has a duty to 


do just that. 
If it is particularly within the power of 
either the prosecution or the defense to produce a witness 


who could give material information, material testimony on 
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[4140] Charge JA-38 
an issue in this case, failure to call that witness may 
give rise to an inference which would be unfavorable to 
the party. 
However, there is to be no conclusion drawn 
by you with regard to a witness who is equally available to 


both the Government and the defendant or where a witness' 


testimony would be merely cumulative. 

You must always bear in mind, and this is so 
important, that the law does not impose on a defendant in 
a criminal case the burden or duty of calling any witness 
or producing any evidence, and that is most important. 

During my charge you will hear me refer at 
times to direct evidence or circumstantial evidence. It 
may be well for me to start off by explaining what the 
different is. 

Direct evidence is where a witness testifies 


as to what he saw, what he heard, what he observed, what he 


knows of his own knowledge, something which comes to him 


by the virtue c. his senses directly. 

Circumstances evidence is evidence of facts 
and circumstances from which one may infer connected facts 
which reasonably follow in the common experience of nenietiih.| 

Let me state it a little differently. Cir- 


cumstantie! evidence is evidence which tends to prove a 
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JA-39 
disputed fact by a proof of other facts which have a logical 
tendency to lead the mind to the conclusion that the 
disputed fact has been established. 

Circumstantial evidence, if believed, is of 
no less value than direct evidence, for either case you 


must be convinced beyond a reasonable doubt of the guilt of 


any defendant. 
Let me take an example of circumstantial evi- 
dence. Let us assume that when you came this morning 


the sun was shining quite brightly. Let's assume that I 


had these windows coveied with dark drapes ar~ ou couldn't 


see out. Let's assume that somebody walks in here with 


a soaking wet raincoat and hhortly thereafter somebody else 
comes in with an umbrella that is dripping wet. Now, under 


my suggestion you can't see out through those windows and 


you don't know what is going on outside, but if you were 


asked whether it was raining after seeing the sopping wet 


raincoat and the dripping umbrella, it would be reasonable 
and logical for you to conclude that it is now raining, and 
that is all there is to circumstantial evidence. You 
infer on the basis of reason and experience from established | 
fact to some other fact. 

Before we consider the precise charges against 


each defendant, let me take care of some other preliminary 


matters. 
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The indictment returned by the grand jury 


contains two separate types of counts or charges. 


The first count, the conspiracy count, charges 


that all the defendants, along with certain others, 
conspired to violate the federal narcotics laws which 
prohibit the unlawful importation of heroin and cocaine, 
and which prohibit the distribution of heroin or cocaine 
or their possession with intent t~ distribute. 

The other counts, which I will hereafter refer 
to as the substantive counts, charge particular defendants 
with actual violations of those laws. 

Certain counts of the indictment have been 
severed. Certain defendants named in the indictment have 
also been severed and they are not ‘eing tried before you. 
You are not to concern yourselves with the reasons for 
such severance. The reasons are many and varied. Don't 
try and speculate on that. You have enough to do without 
speculation on a thing like that. 

Certain persons who the Government alleges 
were also engaged in criminal activity with the defendants 
were not accused in this case as defendants, but were named 
as co-conspirators. That is not to be considered by you 
in your deliberations except insofar as you may consider 


that on the question of credibility, if they appeared as a 
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witness. If they are co-conspirators, then you may consider | 


that on the question as to whether you believe them or not. 

No inference should be drawn by you because 
persons are included or omitted from an indictment. 

I have from time to time during this trial 
suggested to you that guilt is personal. The guilt or 
innocence of each defendant here on trial must be determined | 
with respect to him or her solely on the evidence against 
him or her or the lack of evidence. 

The charges against him or her stand or fall 
on the proof or lack of proof against him or her, and not 
on the proof aaainst any other defendant or co-conspirator. 

There are certain principles of law which 
apply to every criminal case and to which I made reference 
at the beginning of this case and emphasized at the time 
of your selection as jurors. I will repeat some of them 
now. 

The indictment is merely an accusation. It 
is a charge. It is not evidence or proof of a defendant's 
guilt. No weight whatsoever is to be given by you to the 
fact that an indictment was returned against a defendant. 

It may have appeared that certain defendants 
may have been in custody while others were free to come 


and go as they chose. The reason for this is that some 
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defendants were able to afford bail and others were not. 


3 | You are to draw absolutely no inference as to whether a 

4 ! defendant is able to afford bail or whether h?2 was not. 

+) } Fach defendant has pleaded not guilty. The 

6 | Government has the burden of proof, proof beyond a reasonable 

7 | doubt, of each of the charges alleged in the indictment. : 

8 | A defendant does not have to prove his innocence. On the 
| 

9 contrar,y, he is presumed, he or she is presumed to  e | 
\ 

i0 | innocent of the accusations contained in the indictment. 
| 

1] | The presumption of innocence was in his favor 
I 

12 | throughout this entire trial, it is in his or her favor w 

13 | even now as I instruct you, and remains during the course 

14 | of your deliber*» tions in the jury room. 

18 The law presumes that a defendant who has 

16 pleaded not guilty is innocent of the crime with which he 

17 | or she is charged. 

18 } Thus, the defendant, although accused, begins | 

19 the trial with a clean slate, no evidence against him. 
H 

20 | The Government, having made the charge, must prove it 

21 beyond a reasonable doubt. The burden of proof never shifts, ; 
i| | 

~ | It remain? with the Government thronghout the trial. 
| 

23 A defendant in criminal cases is not called 

a | upon to prove his innocence. Since the burden is on the 

25 } Government to prove the accused guilty beyond a reasonable | 
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doubt of every essential element of the crime charged, 
| 

3 || the defendant has a right to rely upon the failure of the 
| 


prosecution to establish that proof. The defendant may 


or 


also rely upon evidence brought out on cross-examination 
6 | of Government witnesses. 


The law does not impose upon the defendant 


8 the duty of producing any witness. Some defendants produced 
9 | witnesses. One took the stand. Other defendants have 
10 | done neither. | 
1] | There are many reasons why a defendant may | 
| 
12 ! decide not to testify. He or she may feel that because | 
13 of the strain and tension he would not be a calm witness. 
if | lle might be embarrassed by his lack of education, by his 
15 | inability to speak well aa front of a group of people. x 
16 Please, I tell you, do not speculate as to why | 
W a defendant either chose to testify or not. You are to 2 
1 | draw no _.ference whatsoever from anyone either becoming 
19 a witness or not. 
20 | I remind you once more chat a defendant may 
21 rely upon the presumption of innocence and need do nothing | a 
= f more. The presumption of innocence to which I have referred 
aa is removed only if and when you are satisfied that the | 
H 
2A Government has sustained its burden of proving the guilt 
25 of a @efendant beyond a reasonable doubt. 
i 
| 
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I have used the term a number of times. What is 
a reasonable doubt? 

The words almost define themselves. It is a 
doubt founded in reason and arising out of the evidence 
in this case or the lack of evidence. It is a doubt which 
a reasonable person has after carefully weighing all the 
evidence. 

A reasonable doubt is a doubt which appeals 
to your reason, your judgment, your common sense, your 
experience. It is not caprice; it is not whim, speculation, 
conjecture or suspicion. It is not an excuse to avoid 
the perfornance of an unpleasant duty. It is not sympathy. 

If, after a fair and impartial consideration 
of all the evidence, you can candidly and honestly say that 
you are not satisfied of the guilt of a defendant, that 
you do not have an abiding conviction which amounts to a 
moral certainty, if you have such a doubt as would cause 
you, aS a prudent person, to hesitate before acting in 
matters of importance, then you have a reasonable doubt, 
and in that circumstance it is your duty to acquit. 

On the other hand, after such an impartial and 
fair consideration of all the evidence, if you can candidly 
and honestly say that you do have an abiding conviction of 


the defendant's guilt, such conviction as you would be 
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willing to act on in the most important matter in your 
life, then you have no reasonable doubt, and under such 
circumstance it is your duty to convict. 

One final word. Proof beyond a reasonable 
doubt is not proof to a positive certainty or beyond all 
possible doubt. If that were the rule, it would be 
practically impossible for a person to be absolutely and 
completely convinced of any controverted fact which, by 
nature, is not susceptible to a mathematical conclusion. 

As a consequence, the law in a criminal case 
is that it is sufficient if the guilt of the defendant 
is established be: 2nd a reasonable doubt, not beyond all 
possible doubt. 

You may consider some of the evidence which 
has been introduced as tending to prove 2n alibi. That 
means that the defendant was not present at the time and 
place alleged and, therefore, could not have committed the 
offense. If, after consideration of all of the evidence 
in the case, you have a reasonable doubt as to whether 
that person, the defendant, was present at the time and 
place the alleged offense was committed, you must acquit 
him. 

Now, in our federal system there are no crimes 


except those that are defined or created by the statute or 
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laws written by Congress. In this case and in all others, 
the charges, the accusations made against these defendants 
are made under certain federal laws passed by Congress. 

I don't believe it is necessary for you to know the exact 
words of any of these laws. Nevertheless, I think it 

would be a help, as a background for your later understandin 
to give you a basic description of the laws that are 
involved in this case and as a small accommodation as to 
time because of the change of law, which I will tell you 


about. 


The period charged in the indictment runs from 


1969 to 1973. Basically, there were cwo separate federal 
laws, one that was in force for some years ending on 

May 1, 1971, and another which replaced it and became 
effective on May 1, 1971. 

In the end this will be less complicated to you 
than it might start out sounding. 

Nevertheless, I give you this background so 
that some of the thinas I say later, and some of the things 
I will read from the indictment will perhaps make more 
sense to you. 

The relevant federal narcotic law in effect in 
1969, 1970 and up to May 1, 1971 is Section 173 and 


Section 174 of Title 21, United States Code. 
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2 It provided in part, “Whoever unlawfully and | 
| 
3 | knowingly imports or brings any narcotic drug into the 
4 | United States contrary to law, or receives, conceals, buys, | 


sells or in any manner facilitates the transportation, 


A 


6 | concealment or sale of any such narcotic drug after being 


~ 


imported or brought in, knowing the same to have been 


8 } imported or brought into the United States contrary to law, 
or conspires to commit any of such acts in violetion of 
the laws of the United States," and then it goes on as to 
punishment. 
Section 173 provided that it was unlawful to 
import or bring in any narcotic drug into the United 
States, except such amounts as the Commissioner of 
Narcotics finds to be necessary to provide for medical and 


legitimate use. 


Needless to say, I did not read the entire 


statute. 


As you will see soon, part of the conspiracy 


charge in this case relates to alleged violations of those 


statutes. 


Effective May 1, 1971, these provisions were 


replaced by another statute now contained in Title 21 of 


the Code. As I read the indictment to you, you will hear 


me refer to Sections 812, 841, and so on. These provisions, 
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effective May 1, 1971, forbid the distribution or the 
possession of, with the intent to dis ribute, certain kinds 
of narcotic drugs in schedules of so-called controlled 
substances. Heroin is among these. It ison Schedule 1. 
Cocaine is among these. It is on Schedule 2 

Very simply described, these provisions make it 
unlawful for any person, knowingly or intentionally, to 
distribute or possess with intent to distribute any 
controlled substance, such as heroin or cocaine. 

Under the law, both before May 1, 1971 and 
after that date, it has been a crime to conspire to 
violate any or these sections. 

With that statutory framework in mind, let 
me again outline and then go specifically to the charges 
in the indictment. 

Count 1, aS I said, charges a conspiracy during 
1969 through 1973. It charces that the conspiracy had as 
its objective violations of both the old statute prior 
to May 1, 1971 and the new statute following May 1, 1971. 

The substantive counts, Counts 4 through 6 and 
8 through 14, charge violations after May 1, 1971, and these | 
substantive charges are under the new provisions that I 
have mentioned to you. 


With resnect to Count 1, the conspiracy count, 
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an object of the alleged conspiracy was a violation of the 
Statute in effect until May 1, 1971, that is, an object of 
violating the law prohibiting anyone from receiving, 
concealing, selling or in any way facilitating the 
transportation, concealment or sale of narcotics, knowing 
that the narcotic had been illegally imported into the 
United States. 

Then the indictment charges that a second 
object of the conspiracy, and this would relate to the 
period after May lst, was to violate the present statute, 
the one that forbids the distribution or possession with 
intent tc distribute Schedule 1 or Schedule 2 narcotic 
drug controlled substances, and, of course, that includes 
heroin and cocaine. 

I have told you that in your system violations 
of the criminal law must be put in terms of a duly enacted 
statute, and so I have addressed your attention to the 
statutes which underlie the time periods of the conspiracy 
charged in the indictment. 

At the same time, I think it is fair to say 
that both before and after May 1, 1971 the basic wrong 
alleged was the unauthorized sale or transfer of dangerous 
druaqs, and the basic nature you must find of the conspiracy 


alleged in this case was a conspiracy to engage in the 
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sale and distribution of such narcotic drugs. 
I have mentioned to you already there is a 


difference between Count 1, which is the conspiracy count, 


and the substantive counts. 

A conspiracy to commit a crime is an entirely 
separate and different crime from the substantive crime 
which may be the object of the conspiracy. The essence of 
the crime of conspiracy is an agreement or understanding 
to violate the law. Thus, if a conspiracy exists, even 
if it should fail in its purpose, it is still punishable 
as a crime. 

Congress has made a conspiracy or concerted 
action to violate a federal law a crime entirely separate, 
distinct, and different from a violation of the law or the 
laws which may be the object of the conspiracy. 

Against this background, we turn now to a 
consideration of the specific counts of the indictment. 

Since the essential elements which the Governmen 
must prove in order to sustain the respective charges in 
the conspiracy count are different from those required for 
each substantive count, let me consider first the elements 
required to prove Count 1, the conspiracy count alleged 
in the indictment. 


Count 1 reads: 
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"The Grand Jury charges: 
"1. From on or about the lst day of January, 
1969 and continuously thereafter up to and including 


December 6, 1973, in the Southern District of New York and 


elsewhere, Al Taylor, William Turner, a/k/a 'Dog,' 
Bryant Ferquson, James March, a/k/a ‘Bubbles,' Charles 
Ramsey, Rufus Wesley, a/k/a ‘Folks,’ Dorethea Ann Ellis, 
a/k/a ' Dorethea Lane,' Walter John Smich, a/k/a 'Doc,' 
a/k/a 'Roaer,' Cecil Tate, a/k/a ‘Little Pete,‘ Henry 
Salley, Joseph La Salata, a/k/a ‘Joe Sharp,’ Ernestine 


Barber, Basil Hansen, Al Green, Arhelia Miller, a/k/a 


defendants, and Warren Robinson, Frank Pugliese, a/k/a 


'Pinky,' and Ronald Sweeney, a/k/a ‘Garbage man,' the 
| 
| 


‘Georgie,’ a/k/a 'Butch,' named in Count 1 as co-conspirators 
but not as defendants, and others to the Grand Jury known | 
and unknown, unlawfully, intentionally and knowingly combined 
conspired, confederated and agreed together and with each 
other to violate Sections 173, 174, 812, 841(a) (1) and 
841(b) (1) (A) of Title 21, United States Code. 


"2. It was a part of said conspiracy that, 


prior to May l, 1971, the said defendants and co- 


conspirators unlawfully, wilfully and knowingly would 
receive, conceal, buy, sell and facilitate the transportation 


| 
| 
concealment and sale of a quantity of narcotic drugs, | 


| 
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the exact amount thereof being to the Grand Jury unknown, 


to 


after the said narcotic drugs had been imported and brought 


3 

4 | into the United States contrary to law, knowing that the | 

rs 5 \ said narcotic druas had been imported and brouaht into the 
6 } United States contrary to law in violation of Sections 173 | 

7 | and 174 of Title 21, United States Code. | 

\ 

8 "3, It was further a part of said conspiracy | 


that the said defendants and co-conspirators unlawfully, 
intentionally and knowingly would distribute and possess 


ll | with intent to dist ute Schedules I and II narcotic drug 


controlled substances, the exact amount thereof being to | 


the Grand Jury unknown, i: violation of Sections 812, 


84l1(a) (1) and 841(b) (1) (A) of Title 21, United States 


Code." 


16 | In order to convict a defendant on trial, the 


Government must prove beyond a reasonable doubt the 


followina essential elements: 


19 l. The existence of the conspiracy charged 


indictment; 


in the 


21 2. That the defendant knowingly an” wi fully 
joined himself with the conspiracy with the intent to 


further its purpose; 


24 3. That one of the conspirators knowincly 


committed at least one of the overt acts set forth in the 
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| 
| 


2 indictment at or about the time alleged in the Southern 

3 | District of New York. 

4 | I have told you already the Southern District 

4 of New York is that part of New York State which runs 
6 | from Governors Island to Albany County, and nothing more. | 


a 
~ 


It certainly does not include New Jersey, Maryland or 


8 the District o. Columbia. 
9 | If the Government fails to esta lish each and 
10 every essential element beyond a reasonable doubt, then | 
1} you must acquit a defendant o1 chis count. 
12 If the Government succeeds, your duty is to 
} 
13 convict on tnis count. 
14 (Continued on next page) 
15 
| 
16 
17 
} 
os 18 
J | 
19 
| 
20 
| 
21 
o 
23 
; | 
2A 
25 
| 
| 
SOUTHERN DI. nICT COURT REPORTERS US. COURTIIONIS: 


Ponty MEARE NEW _YoORA UN} “oh bet 


ote — 


Charge 


Let us consider what is a conspiracy. 


The idea of a conspiracy is simple. A conspiracy 


is a combination, agreement or understanding of two or 
more persons b concerted action to accomplish a criminal 
or unlawful purpose; in this instance, to import into the 
United States or to distribute or to possess with intent 
to distribute rarcotic drugs. 

The aist of the crime is unlawful combination 
or agreement to violate the law. The success or failure 
of the conspiracy is immaterial on this question. 

However, in this case, the Government contends 
that at least in part the corspiracy succeeded. However, 
as I said, the success of failure of the conspiracy is 
immaterial on the question of guilt or innocence. 

To establish the « »nspiracy, the Government is 
not required to show that two or more persons sat down 
around a table and entered into some kind of a solemn 
pact, orally or in writing, stating that they were going 
to form a conspiracy to violate the law, or the details 
or the means by which the objective was to be achieved. 
Common sense will tell you, when persons in fact 
undertake to enter into a criminal conspiracy, much is 
left to unexpressed understandina. 


But the evidence must show in order to establish | 
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to 


that a conspiracy existed that its members in some way or 
3 manner, throuch any contrivance, impliedly or tacitly, 

. came to a common understanding to violate the law and 
accomplish an unlawful] plan. 

b In determining whether there has been such 

. an unlawful aqreement, you may judge acts and conduct 


8 of the alleged co-conspirators which are done to carry out 


an apparent criminal purpose. The adage, “Actions speak 


louder than words,” is applicable here. 
Usually the only evidence available is that 


of disconnected acts, conduct on the part of the alleged 


individual conspirators, which acts and conduct, however, 


when taken together in connection with each other and 


considered as a whole, permit an inference that a conspiracy 


existed as conclusively as direct proof, but the 

acts of the alleged conspirators must show their fundamental | 
agreement to violate the law. 
Items of evidence are not to be viewed in 
isolation but in conjunction with one another, and upon 
the totality of all the evidence. 


Conspiracy has sometimes been called a 


partnership in criminal purposes, and as to the partnership | 


aA each member becomes an agent of the others. 


To become a member of the conspiracy, a 
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defendant need not know each and every other member, nor 
of the participation of the other members. nor of the 
details of the conspiracy. For example, there is no proof 
that certain defendants knew or even met other defe:.jants, 
or alleged co-conspirators. Each member of the conspiracy 
may perform separate and distinct acts at different times 
and at different places. 

Some co-conspirators may play major roles and 
others minor roles. The guilt of a conspirator is not 
governed by the extent, duration, whether he played a 
greater or lesser role in the conspiracy. 

Even if one joined a conspiracy after it was 
formed and engaged in it to a degree more limited than 
that of most other conspirators, he is equally culpable 
as long az he was a co-conspirator. 

In other words, it is not required that a 
person be a member of a conspiracy from the start. He 
may join it at any point during its progress and be held 
responsible for all that has be done before he joined 
and all that may be done thereafter during its existence 
and while he remains a member. 

A conspiracy, once formed. is presumed to 
continue until its objectives are accomplished or there 


is an affirmative act of termination by its members, or it 


| 


| 


me 


to 


4 


25 
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is otherwise terminated. 

So, too, a person found to be a member of the 
conspiracy is presumed to continue in its membership until 
its termination, or unless there is proof of his withdrawal 
or disassociation. 

You must first determine whether the proof 
established the existence of the conspiracy,  s charged in 
the indictment. In deciding this first element, you must 
consider the evidence which has been admitted with respect 
to the conduct, acts and declarations of each alleged 
co-conspirator and such inferences as may be reasonably 
drawn therefrom. 

It is sufficient to establish the existence 
of a conspiracy if, from the proof of all the relevant 


facts and circumstances, you find beyond a reasonable 


doubt that the minds of at least two alleged co-conspirators 


met in an understanding way to accomplish by the means 
alleaqed one or more of the objectives of the conspiracy 
as charged in the indictment. 

If you conclude that .ne conspiracy did exist, 
then the next thing you have to do is determine whether 
each defendant was a member. Guilt, as I said, 3 personal, 
and you must consider each defendant individually. His 


participation in the conspiracy, if you find one did exist, 
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must be established by the independent evidence of each 


defendant's own acts, statements, conduct, and the reasonabl 


inferences to be drawn therefrom. 

Even if you find beyond a reasonable doubt 
that » particular defendant made a delivery of cruqs or 
made an actual sale or purchase, but aid not share a 
common purpose or plan, or act in furtherance of the 
alleged conspiracy charged in Count 1, then you must 
find that defendant not guilty with respect to the 
conspiracy count. 

If you find that a particular defendant was a 
member of the conspiracy, you must be satisfied beyond 
reasonable doubt that, aware of its purpose, the particular 
defendant was a willing participant with the intent to 
advance the purpose of the conspiracy. 

If you find that, then no matter how limited 
the participation may be, he is responsible for everything 
that took place in the conspiracy. 

Once you are are satisfied beyond a reasonable 
doubt that a consp.racy existed and that a particular 
defendant is a member, then the acts and declarations of 
other persons, if you also find he is a member of the 
conspiracy, made during its existence in furtherance of its 


objects, are considered the acts and declarations of all 
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members of the conspiracy even though they were not present. 


3 | I told you about taking evidence subject to 

4 | connection. I told you I was going to explain it to you. 
5 I will say it again. | 
6 | Once you are satisfied beyond a reasonable 


| 
| 
7 Aoubt that a conspiracy existed and that a particular | 
8 defendant was a member, then the acts and declarations of | 
9 i any other person whom you also find was 4 member of the 
0 | conspiracy, made by such co-conspirator during the | 
| 
ll existence of the conspiracy and in furtherance of its | 
\! 
12 object, are considered the acts and declarations of all | 
13 } of the members of the conspiracy, even though they were | 
14 not present. | 
15 | Summing it up in a simple way, if there was 
16 in fact a partnership, each partner acts and speaks for 
W | the other in furtherance of the partnership business, even 
18 } though the other partners are not present. 
19 | It is most important that you recognize -- 
\ 
20 | and the charge here is that the conspiracy existed for a | 
¢ 21 particular length of time, so it is even more important | 
~ than usual -- it only applies, this principle we are 
23 | talking about only applies to the acts and declarations | 
24 | done or made during the continuance of the conspiracy 
25 | charged and in furtherance thereof. 


VOTH RN OP seh COURE REPORTERS TDS COUR EEOMts! 


1 | [4162] Charge JA-60 

2 | “In furtherance thereof" means to carry out 

3 | the objects of the conspiracy. It does not apply to 

4 anything else which does not have those characteristics. | 
: | Madam Clerk, swear in the marshal. | 
4 j 

6 | Look, I have to tell you something, folks. 


‘ | I am not finished telling you about the law, but I 


8 recoqnize that there comes a time when we have to get 

9 | up and walk around and stop listening to the charae. 

10 | We are going to take a break. 

1] Please, up to this point I hope you have not | 
| 

12 I made up your mind, that you have kept an open mind. 

13 Please keep an open mind until I am finished. 

4 Madam Clerk, swear in the marshal -- at this 

15 | point I am putting you in the custody of the marshal. | 

16 || (Marsh7l sworn) 

W (The jury leaves the courtroom. ) | 

18 (Recess) | 

19 | (In open court; jury present) | 

20 | THE COURT: We were talking about the law of | 

21 | conspiracy. | 

- The existence of a conspiracy, indeed the | 

~ membership therein, may be es’ »ylished either by direct or 

24 | circumstantial evidence. Either direct or circumstantial 

3 | evidence will suffice if you are convinced by that evidence 


! SOUTHERN Dists.iCT COURT REPORTERS, U.S COURTHOI's! 


eens ore witawet armertar Ve eee NY a P@0.0cd 00 


| 
| 
| 


[4163] Charge JA-61 
beyond a reasonable doubt of the guilt of the particular 
defendant you are concerned with at the time. 

In this case the Government relies on both 


direct and circumstantial evidence. It contends that, 


through the testimony of the accomplices or co-conspirators, | 


it has, in addition to the circumstantial evidence, offered 
direct proof of the conspiracy. 

If the reasonable inferences to be drawn from 
all the evidence lead you to two conclusions, one favoring 
guilt and one favoring innocence, it is your duty to 
favor and to accept that one which favors innocence. 

The reason for this is that if such an inference is 
reasonable there would be a reasonable doubt with respect 
to that. 

Needless to say, whether a defendant knowingly 
and intentionally participated in a claimed conspiracy is 
a question of fact. Clearly, this concerns what is going 
on in a person's mind. Science has yet to invent a 
device whereby we can go back in time to the occurrence 
of some event and determine what a person's intent or 


knowledge was at that time. You must determine that from 


that person's act, conduct and the surrounding circumstances 


an. -vucn inferences as you may draw from that. 


Knowledge may be inferred from circumstances 
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that would convince a man of ordinary intelligence that 


this is the fact. 


If you find that a defendant acted with 
intentional disreqard and that narcotics were present 
or being handled or being processed, with a conscious 
purpose to avoid learning the truth, unless he actually 
believed the narcotics had not been present, the requirement 
of knuwledge is met. 

If you find circumstances of secrecy or 
intrigue, the use of fictitious names, in attempts to 
conceal the true nature of a transaction, you may, but 
need not, consider that as circumstant:.al evidence of 
criminal intent. 

The evidence, however, to be offered and 
considered by you on a questien of knowledge should not, 
in ana of itself, serve as a substitute for other proof. 


It is to be considered by you with the other evidence in 


the case in reaching your judoment. 

Let me give you one word of caution. Mere 
association with an alleged conspirator or conspirators 
does not establish the participation of anyone in the 
conspiracy if you find one to exist, nor does association, 
even coupled with knowledge, make that conclusion for you. 


Mere presence duving a conspiratorial act, coupled with 
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knowledge, but without participation, is not enough. 


A conspirator must knowingly and intentionally join the 


conspiracy, and when I say "join the conspiracy,” I 


don't mean that a person has to file an application, but 


he must knowingly join the venture. He must promote it. 
He has to have a stake in the outcome. 

In the vernacular, he has to be in on the 
scheme. 

Thus, even if you find that a particular 
defendant associated with other defendants, and you further 
find that the latter were participants in a conspiracy 
to violate the narcotics laws, that this particular accused 
knew the others were engaged in such activities, this 
by itself would not be sufficient to find a particular 
defendant guilty on the conspiracy charge. 

Let me give you an example. 

Certain photographs were introduced into 
evidence by the Government which purportedly showed certain 
defendants in the company of other defendants and 
alleged co-conspirators. These photographs, standing alone, | 
do not prove a conspiracy, and certainly do not prove that 
the people in them were conspirators. 


In this case the Government has sought to 


| 
, P P 
prove certain acts by certain events which may have Occurred | 
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after the termination date of the conspiracy as alleged 


in the indictment. For example, you will recall the witness 


Ellis testified to a transaction which she said occurred 
in late 1974. Also a statement, Government's Exhibit 84, 
which was made in 1975. 

These items you may consider to the extent 
you credit the proof as evidence of guilty knowledge and 
intent as to the persons against whom it was offered. 

In deciding what weight, if any, to give 


the evidence, you may consider the fact that the Ellis 


testimony and the statement which is Government's Exhibit 84 


concerned events which allegedly occurred ten to fourteen 
months after the conclusion of the alleged conspiracy 
charged in the indictment. If you believe that the 
evidence is too remote in time, you may disregard it. 
If you deem it to have probative value, then you may 
consider it, in connection with all of the other evidence, 
in deciding the guilt or innocence of the two defendants 
against whom it was offered as to the charges in this 
indictment. 

You should apply these instructions to any 
other acts which you find will prove to have occurred 


after the termination date of the conspiracy. 
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As I explained, statements and acts of a 
conspirator may be considered to be statements and acts 
of a proven co-conspirator only if they are made or done 
in furtherance of and during the existence of the i 


conspiracy. 


Proof of a subsequent act or subsequent 
statement is not and cannot be a substitute for proof 
the crime charced in the indictment. 


What I have said, if you find a defendant 


guilty, you must find that the defendant participated in 


a conspiracy, this conspiracy, with knowledge of at least 
some of the purposes and with the intent to aid the 
accomplishme it of its unlawful ends. 

if you find that the Government has sustained 
its burden of proof, we reach the next element. 

I have already mentioned that the third 
essential element of the conspiracy is that an overt act 
intended to effect the object of the conspiracy must be 
committed by at least one of the co-conspirators after 


the unlawful agreement was made. 


An overt act is any step, action or conduct 
which is taken to achieve, accomplish or further the 
object of the conspiracy. 


The purpose of requiring proof of an overt act 
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is tnat while parties may conspire and agree to violate 
the law, yet they can change their minds and do nothing 
to carry the agreement into effect. In that event, the 
agreement does not constitute an offense. 


The overt act need not be a criminal act, nor 


the very crime which is the object of the conspiracy. 

In this particular indictment, a number of 
overt acts have been alleged. You will receive a copy 
of the indictment and you can refer to it. 

For legal reasons solely, I have cut out of 
this indictment certain overt acts. 

You may refer to them. I will not sit here 
and read them all to you. 

You will see that a particular overt act may, 


by itself, charge innocent conduct, but if it was for the 


purpose of furthering the conspiracy, in that event it sheds | 


its innocent appearance. It is an overt act by the alleged 
co-conspirator in furtherance of the objective of the 
conspiracy. 

It is not necessary for the Government to prove 
that each member of the conspiracy participated in or 
committed each and every overt a¢ since the act of 
anyone in furtherance of the conspiracy becomes the act of 


all other members. 
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[4169] Charge JA-67 


The Government is also not required to prove 
that each of the overt acts as alleged in the indictment 
actvally occurred. It is sufficient if it proves the 
commission of at least one of the acts in the Southern 
District of New York, and I explained to you before what 


the Southern District of New York is and, as you can guess, 


it includes Manhattan and the Bronx, at or about the time 
alleged, although in this case the Government claims that 
it proved many more than the one overt act required. 

This overt act, by the way, does not necessarily) 
have to occur at the precise time or place as alleged. 
So, too, the indictment charges that the conspiracy began 
on or about January 1, 1969 and continued thereafter 
until December 6, 1973. It is not required that the 
Government prove that the conspiracy started on that 
specific date or ended on that specific date. But I tell 
you, anything that occurred after that speci..sc date is to 
be considered by you only as to the defendant against whom 
it was offered. 

I: is sufficient if you find in fact that a 
conspiracy was formed and existed for some substantial 


| 


period of time within the period set forth in the indictment, 


| 


and that at least one of the overt acts was committed in 


furtherance of the objectives of the conspiracy during 
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to 


that period. 
| 


SJ With these principles as a guide, you will 

4 | consider as to whether the Government has, by the roquired 

5 | deqree of proof, established the essential elements as 

6 | to each defendant. 

7 i . s | 
There is one more thing I must say before 

a we leave the law of conspiracy. | 

9 Some of the defendants have inferentially and 


10 expressly vontended that the Government's proof fails 


ll | to show the existence of the one overall conspiracy which 
| 


They argue that no conspiracy 


the indictment charges. 
3 | existed or if, in fact, one dia exist, then at best the 


a ‘ , , 
i4 evidence shows several separate and independent conspiracies | 


involving various groups. 


6 Proof of several separat: conspiracies is not 
V7 proof of the single overall conspiracy charged in the 
18 indictment unless one of the several conspiracies which 


i9 | is proved is the single conspiracy which the indictment 


charges. 
Let me repeat that. 


Proof of several separate conspiracies is 


5 not proof of the single overall conspiracy charged in the 


ss one of the several conspiracies which 


indictment unle 


5 | is proved is the single conspiracy wich the indictment 
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Charge 


What you must do is determine whether the 


conspiracy charged existed between two or more conspirators. 


If you find that no such conspiracy existed, you must 


acquit. However, if you are satisfied that such a conspiracy 


existed, then you must determine who were members of that 
conspiracy. 

If you find that a particular defendant was a 
member of another conspiracy, not the one charged in this 
indictment, then you must acquit that defendont. 

In other words, to find a defendant guilty, 
you must find that he was a member of the conspiracy 
charaed in the indictment, not of something else. 

In determining whether a given conspiracy 
exists, you may consider what the eviderice shows as to the 
changes of personnel in activity. You may find a single 
conspiracy even thouth there were changes in the personnel 


and activities, provided you find that some of the 


conspirators continued through the life of the consyiracy 


ana that the purposes of the conspiracy continued to be 


those charged in the indictment. 
The fact that the parties were not always 
identifical does not mean th there were separate 


conspiracies. In other words, if at all times the alleged 
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| conspiracy had the same overall primary purpose and the 


wo 


same nucleus of participants, the conspiracy would be 


3 || 
4 | the same even thouvh, in the course of its operation, 
5 additional conspirators joined in and performed additional 
6 | functions to carry out the scheme, while others were not 
7 active or terminated their relationsnip. 
& On the other hand, if you find that one overall 
i 
9 conspiracy terminated and another one was formed, you can't 
id find a single conspiracy, even thouch the purpose of 
ll both conspiracies were the same and that some cefendants 
* were members of both. 
13 I said before to you there is a presumption | 
14 *hat a conspiracy continues until its objectives are | 
15 accomplishes .r it is otherwise texminated. | 
16 | Le. .* impress upon you once more: If you 
7 decide that the <c.- -vy charged in the indictment | 
18 | existed between any of the defendants, then you must decide 
19 as to each defendant individually whether he or she 
20 joined the conspiracy with knowledge of its purpose. 
21 | In determining whether any defendant was a 
= | party, each is entitled to individual consideration of 
| 
oA) | the proof respecting him or her, including any evidence, 
knowledge, lack of knowledge, status, participation, and 


| 
I so on. 
| 


ou 


5 


In order to find any of the defendants guilty 
of the crime of conspiracy involving a violation of the 


[4173] Charge JA-71 
| 


law in effect prior to May 1, 1971, you must be convinced of, 
in addition to the elements of the conspiracy as I have | 
charged, the following elements also: | 

First, that on or about the dates set forth, | 


the defendants conspired to either receive or sell or 


in any manner racilitate the transportation or concealment 


or sale of the narcotic drugs; 

Second, that the narcotic drug which was the 
object of the alleged conspiracy had been imported unlaw- 
fully into the United States; 


Third, that the defendants knew it had been | 


illegally imported into the United States. 

Uneer this law, it is not only the receipt 
of the illegally imported narcotics that is prohibited. 
The law condemns othes distinct and separate activities, 
and the conspiracy t: commit any one of them constitutes 
a violation, whether it is to receive, conceal, or 


facilitate the transportation or concealment of the 


narcotics. | 
"Received" is used in its very ordinary 
sense. As to “conceal,” “conceal” means to hide out of 
sight or to prevent (@isclosure. "Facilitate" means to 
| 
| 
| 
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make something easy or less difficult, to aid or assist 
in furthering or advancing in . meaningful way one or more 
of the acts prohibited under the law. 

It is sufficient if the Government proves 
that the defendants conspired to commit any one of the 
prohibited acts. 

It will doubtless occur to you that no 
direcc evidence has been offered through the Government 
to establish the illegal importation of narcotics and 
the defendants' knowledge of such illegal importation. 
The reason for thi» is that the Government may rely upon 
an inference. - Well, the burden remains on che Government 
to persuade you beyond a reasonable doubt that each of 
the elements necessary to esta»lish a violation of the 
statute is present, and you are entitled with respect 
to the old law in Count 1 of the indictment to infer 


from the fact of possession of narcotic drugs that the 


' druas were illegally imported and that the defendants 


knew them to have been illegally imported. 


(Continued on next page) 
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You may draw this inference because of the 


law. A word as to the basis on which we have authorized 
juries to draw such inferences: Official investigation, 
Congressional findings indicate that all heroin found 

in these United States has been illegally imported into 
this country. Heroin is not produced here domestically, 
and it is illegal to import heroin, 

With these facts, it is reasonable to infer 
that any heroin found here has been illegally imported. 

It is also reasonable and rational to infer 
| 
that anyone who has unexplained possession of it or who deals 
in any quantity of heroin would undoubtedly know of its 


source or at least he would know that it had been brought 


here from somewhere outside the country. This inference, 

however, is not binding upon you. You must rely upon your | 

own knowledge, common sense and worldly experience. | 
The new law, the law after May 1, 1971, makes 

it unlawful for any person to knowingly or sntentionsiiy 

distribute or have possession with intent to district a 


control substance. I will tell you about this in a little 


greater length in just a few minutes. 
I again remind you that you need not find 
an actual violation of the law in order to find a conspiracy 


to violate the law as i have charged it to you. 


4 RN Diss KICT COURT REPORTERS, U.S. COURTHONS! 
FOLEY sOUARE NEW YORK NY - “9l-heto | 


| 
| 
1 | [4176] Charge Th-74 
2 7 Should you find beyond a reasonable doubt that | 
3 the conspiracy charged did exist and that any given 
‘ | defendant was a member of that conspiracy and that an overt 
5 | act was performed, then you must decide when it was that | 
. that defendant entered the alleged conspiracy. 
‘ | In order to assist you, I have prepared a special 
~ . } verdict sheet which will be going with you into the jury | 
. . room. | 
! Turning to the substantive counts. All of these 
i 
u counts are alleged to have occurred after May 1, 1971. 
6 “ | Let me read you the new law after May 1, 1971. 
” "It shall pe unlawful for any person knowingly | 
" I or intentionally to distribute or possess with intent to | 
* } distribute a controlled substance." | 
| 
s | Now, there are certain counts in the indictment 
u other than the conspiracy count which is Count 1, which | 
Pv) 
% | are substantive counts. As to each of these, you will 
| 
19 } consider them separa.cly from the conspiracy count. 
2 | Before vou car find a named defendant guilty of 
a1 | a crime charged in these counts, you must be convinced 
| 
ad | beyond a reasonable doubt that the Government has proved 
~ | 
| the following elements. 
am First, that on or about the date set forth in 
% each count, the defendant or defendants named in that count 
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[4177] 


distributed or possessed with intent to distribute a 
narcotic drug controlled substance. 

Second, that they did it unlawfully, wilfully 
and knowingly. 

Third, the substance which the defendant named 
in a count possessed was in fact a narcotic drug controlled 
substance. 

Let me say a few more words on ‘i ‘ose elements: 

The first element is distribution or possession 
with intent to distribute the drug. Whe. does that mean? 
Well, “distribute” means the actual constructive or 
attempted transfer of the drug. The word “possess” has 
its everyday common meaning. To have something within 
your control. And have something within your control 
does not necessarily mean that you have it in your hand 
or your pocket. Control may be demonstrated by the exist- 
ence of a working relatiouship between the person having 
such control and a person having physical custody. 

The word “intent” refers to a person's state 
of mind. The term “possess with intent to distribute” 
can be fairly stated to mean, to control an item with 
t‘ state of mind or purpose to transfer he item. 

On this element, the Government contends it 


has proved beyond a reasonable doubt that defendants 
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w 


| 
: charged in these counts either knowingly transferred and 
possessed the drug or simply possessed the drug and that 


at the time they possessed it, it was their mental state 


that they intended to transfer it to somebody else. 


| 
. | Secondly, the terms “unlawfully, wilfully and 
» t 
: knowingly,” means that you must be satisfied beyond 
. | a reasonable doubt that the named defendants knew what 


ve) 


they were doing, that they did it deliberately and volun- 
tarily as opposed to mistakenly or accidentally or as the 


2sult of cnercion. 


It is not necessary for the Government to show 


that the defendants knew they were violating some particular 
| 
| 
law on the books. It is sufficient if you are convinced | 


a showing that 


beyend a reasonable doubt that there be 


' 
6 they were awere of the general unlawful nature of their 


W i} act. ! 


I said before and I will repeat it. Knowledge 


and inteut exist in the mind. It is for you to arrive at 


a decision as to what a person's knowledge and intent were 
21 | by considering all of the facts, the circumstances shown 
by the evidence, including the exhibits and to determine 
from all these facts and circumstances whether there was 


knowledge and intent. 


The thir d element, is that the indictment 


SOUTHERN DISIKICT COURT REPQRTEKS, U.S. COURTHOI's! 


+ + me 


Charge JA-77 
[4179] 


with narcotics may be proved by circumstantial evidence. 


3 charges in each substantive act that a narcotic drug 
3 | controlled substance is heroin. I will tell you right 
4 | now, heroin and cocaine are both narcotic drug controlled 
5 } substances. 
: | I told you before and I will repeat it. There 
‘ | is a difference. Conspiracy does not require the proof 
. | of a crime other than that conspiracy or that the objective, 
which I guess is a better word, that the objective, criminal 
sd ! objective of the conspiracy accually go through. | 
un | A substantive crime, the Governmeat must prove | 
as all of the elements of that crime, | 
i 
” You have heard testimony about a number of 
" narcocics transactions. Not all of them are charged in 
iS the indictment. You are not to speculate why some 
" alleged transfers of narcotics are charged in substantive | 
i | counts and others are not. That is not relevant to your 
ig | 
| deliberations. 
| 
19 | Needless to say, when you are dealing with the 
2 | substantive counts, you_must be convinced beyond a reason- 
| | 
al } able doubt that the substance reported sold, concealed or | 
- | transferred was in fact a narcotic drug. It is not | 
ii 
= | necessary that the Government prove it by direct evidence. | 
” | Just as with any other paiteiiite. the existence in dealing 
= | 
l 
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There is no need to place a sample before you, 
nor is there need to have a chemist come in as long as the 
~evidence furnishes ground for inferring that the material 
in question i~ narcotics. 
In considering the circumstantial evidence 
as to whether a particular substance was narcotics, 


you may consider the testimony that someone had tested 


samples of the powder. You may ccnsider the secrecy 

and deviousness with which the transactions were handled. 
You may consider the look of the substance. You may 
consider a high price being paid for the substance. You 
may consider descriptive’ language in the transactions. 
You may consider each of these things, or you may decide 
not to consider any of them. 

You will recall toward the end of the Govern- 
ment's case there was some testimony of a seizure of 
alleged narcotics on West 225th Street. I instructed you 
at that time, and I do so again, that evidence is only to 
be considered on the substantive count involving the one 
defendant whom the Government claims was involved. It 
has nothing whatsoever to do with the conspiracy ccunt of | 


this indictment. The weight which you choose to give that 


evidence, again, is solely up to you. 


SOUTHERN DISTKICT COURT REPORTIRS U.S. COURTHO!!si 
—— ——— so ee 


[4181] Charge JA-79 


There is one other statute which I must comment 


on which the Government relies on. It is the aiding 


and abetting statute. 

That provides in pertinent part that a person 
who commits an offense against the United States or aids, 
abets, counsels, commands, induces or procwres its 
commission is punishable as a principal. Of course, you 


will understand no defendant can be found guilty unless 


he did the prohibited acts or aided or abetted those 
acts unlawfully and knowing.iy. 

In order to find that a defendant aided and 
abetted another person in distributing or possessing a 
narcotic drug controlled substance with intent to distribut 
it, you must be satisfied that the particular defendant 
in some way knowingly associated himself with the criminal 


venture and knowinoly participated in it as something he 


wished to bring about and by some action of his tried to 
make it succeed, that he had a stake in the venture. 

In other words, if one fully aware of what he 
is doing plays a significant role in furthering a trans- 
action by law, he is an aider and abettor, and as such 
is equally guilty with the person who directly performed 


the illegal act. 


The mere presence, however, at the scene of 
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a crime and knowledge that a crime is being committed is 
not sufficient to establish that a defendant aided and 
abetted a crime unless you find beyond a reasonable doubt 


that the defendant was a participant and not merely a 


knowing spectator. 
There are a few general matters which I want 
to take up with you before you begin your deliberations. 
You may have heard comments as to possible 
sentences, Let me tell you right now. yOu are the sole 


! 


judges of the facts. Sentences are none of your business. | 


It is a heavy duty which weighs on me. Don't burden yours 
selves with being more than a judge of the facts. Matters | 


of law are things which I am requir ed to handle. The 


law which you need to know I have been trying to give you 
in this charge. 

All of the evidence both direct examination 
and cross-examination and the exhibits shculd be considered 
by you. Also, it is your recollection and yours alone 
that governs and you must unhesitatingly reject any state~- 
ment of fact which I made or which anybody else made that 
does not accord with your recollection. 


Let me remind you again, the Government to 
' 


prevai) must prove with respect to each count the essential | 


elements beyond a reasonable doubt. I have already 


| 

| 
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to 


explained to you before in ‘ese instructions if it 
| 


3 | succeeds, your verdict showld be guilty. ze it Seiie, | 
4 | your verdict mus. not guilty. 
5 | You must consider each count separately and | 
6 | render a separate verdict as to each count. You must | 
I 
7 | consider each defendant separately and render a separate | 
8 verdict to each defendant. | 
9 | You may render a verdict of guilty on each | 
10 | coun tor a verdict of not guilty on each count or | 
11 guilty on one and not guilty on ot hers, sc on and so forth. 
12 | It is entirely within your province. | 
13 | Since, however, there are a fair number of | 
| 
14 | separate counts before you, I have attempted to devise two 
15 items which I hope will assist you in your deliberation. | 
16 / First, as I told you, I have taken a copy of the 
17 | indictment and cut out the little parts that are of no | 
18 | bother to you, and you may have that indic:ment with you | 
| | 
9 || in your deliberation. | 
2 | Second, I have prepared a number of sheets on | 
21 which I have listed the various counts and the defendants | 
\ 
- named in each count. Alongside each defendant there is | 
23 a box for not guilty or guilty. You may mark up these | : 
24 sheets. In rendering your verdict you may refer to them. | 
2 | 


On the conspiracy ‘count, I also want you to 


re rere cm ee 
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indicate if you find a particular defendant guilty, 


whether he joined before or after May 1, 1971. 


There will be 12 of you on the jury who will 
deliberate. If you are gco.sng to find a defendant guilty, 
your verdict must be unanimous. 

No one should enter upon deliberations in a 
jury room with such pride that you would refuse to chenge 
your opinion if you were convinced by the intelligent 


argument on the part of another juro: or jurors. However, | 


don't change your opinion by doing vivience to that opinion. 


You. are entitled to that opinion. Each one of you must 


| 
| 
| 


decide this case for himsel: ox herself after thoroughly 


viewing the evidence and exchanging views with your fellow | 
| 
| 


jurors. 


' 
i 


If you wish any part of the exhibits, they will | 


be sent jn to you. If you wish any of the testimony 
be read back to you, The tr-nscript of the testimony 
will not be sen tback to you, but if you wish anything read, 


I will have *t read to you. 


This ig an important case. Every criminal case | 


is an important case. It is important to the Government 
and you can see and you know how importart i: is to the 


defendants. Please, handle it as an important matter. 


Decide the case solely o: he evidence and the law as 
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I have charged it to you. 


All right, Marshal, you may open the door. 


Folks, stay exactly as you are. 
I will see all counsel inside. 
(In the robing room.) 


| 
' 


THE COURT: We are all in here now. Does any- 


body have an exception? 
| 


MR. GOLDBERCER: I do, Judge. Fi.st of all, 
I mev have a misundersanding. Is the verdict sheet going | 
to contain who it is is alleged to be a part of the con- 
spiracy pre-May 1971? 

THE COURT: No way. 

MR. GOLDBERGER: I don't really think -- 

THE COURT: Just boxes. 

MR. GOLDBERGER: Except even under the Gove .- 
ment's theory my client doesn't enter the conspiracy 
until May 1, 1971, which would be the new law. 5 
am not sure ir. regard to that -- let me express it this 
way. It should be clear on ihe verdict sheet which Aine 
ants are to be possibly considered as pre-May 1971 and 
which of those are not to be considered. 

MR. SCHMUKLER: The Goverment contended 


there were six defendants. 


THE COURT: Give me the sheet. 
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[4186] Charge JA-84 
| 


MR. GOLDBERGER: Secondly, I have Fad this 
objection before and I once again object to the term 
"innocence" being used by the Court other than the artful 
term, presumption of innocence. 

The third exception, your Honor, is in regard 
to you. Honor ta.king about the question of the 
incarcerated defendants and I know your Honor was being 
extremely fair to those people that are incracerated but 
what your Honor said was, you said what it implied is that 
some people can afford bail and others couldn't afford 
bail which leads to the clear implication that my client 
is some sort of a money person that can afford bail, 
when in truth and reality, she was released on her own 
recognizance by you and didn't have to put up a dollar for 
bail. 

I am not sure what I am asking. 7 am going 
to ask the Court in regard to my client to indicate to the 
jury that no Lail was required of her appearance in court 
at any time, that she has been released on her own recog=~ 
nizance. 


THE COURT: I will not do it for your client 


MR. SIEGAL: No exceptions, no requests, your 


Honor. 


ovt of that particular situation. 


| [4187] Charge JA-85 | 
. MR. POLLAK:. No exceptions, no requests. | 
3 | MR. COHEN: Your Honor, I would respectfully | 
: object to Mr. Goldberger's request that the boxes of the | 
5 various defendants be indicated as to who joined before | 
‘ er after. I know that Mr. Engel did not in his summation | 
’ ; } indicate that my client participated allegedly prior to 
* P May of 1971. I think you inadvertently omitted his | 
v 9 fl name. Your intention, perhaps, was to indicate.him but | 
" | you omitted it inadvertently. | 
- | I think your Honor, that would be prejudicial | 
2 to include that type of appellation or designation to | 
3 defendants. I think it definitely would be a stimulative 
4 of a judgment which should not be made by a jury, a pre- 
5 conceived situation, so I would respectfully object. | 
6 | I have one further comment, if I may. | 
7 | THE COURT: Sure. | 
ai | MR. COHEN: Your Honor, I don't know the way | 
i to frame this. ¥ our Honor made reference with respect 
a | to the subsequent similar acts regarding Mr. Tate without | 
| mentioning his name. | 
2 | THE COURT: I did that intentionally. 
3 | MR. COHEN: I realize that and I thank the 
» Court for it, because you did a tempt to take the sting | 
| 
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1 | [4188] | 
| | 
2 | 
gs I am concerned, though, and I am reiterating 
“| 
3 | my concern basically as an objection to its introduction 
i 
4 I and I think in summing up to the jury, the Government 
. | 
Lae referred in its original summation to the subsequen tsimilar 
6 f act and the statement in its original summation. p i | 
| | 
’ i omitted reference to those aspects of evidence in my summa~ | 
8 || , 
tion to hopefully avoid any rebuttal by the Government. | 
il 
> ! The Government notwithstanding rebutted or zsviterated, 
| | 
0 } rather, its position and mentioned the subsequent act and 
i t the statemert and of course your Honor mentioned it also 
i} 
m , * 
. in the charge to the jury. | 
q |i | 
™ | I am respectfully indicating, your Honor, as 
| | 
14 | , , , - 
i far as Mr.Tate is concerned, that evidence is highly pre- 
} | 
. | ? . 
| judicial, ‘not only because of its content but because of | 
| 
» } its remoteness and I therefore reiterate the prior ob- | 
™ ! jections that I had. | 
i | 
| THE COURT: Anyone else? 
19 MR. SIEGEL: Your Honor, the only point I am 
i 
\ 
* ! going to make, I am in a similar position as Mr. Goldberger 
21 1 and for the record, I will join with Mr. Goldberger's ex- 
| 
= | ceptions and requests. 
a MRS. PIEL: I have a fev. 
a | Your Honor, I don't recall hearing when you 
a 


gave your instruction on standa«ds of credibility that a 
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witness could be impeached by conviction of a felony. z 
believe you gave the other aspects as to impeachment of 
credibility but I don't remember that. 

THE COURT: I thought it was in there. 

MR. ENGEL: For the record, i reamerh_ it. 

MR, GOLDBERGER: It is clearly in the record. 

MRS. PIEL: I want to join with Mr. Goldberger 
with regard to guilt or innocence. I remember a particular 


turn of phrase although your Honor said other things after- 


wards that were different. You said guilt or innocence must 


be determined which suggests they are determining innocence. 

THE COURT: I understand your excepticn. 

MRS. PIEL: It is not clear to me that the 
jury was told that the conspiracy must be established by 
the a-ts of the individual defendant whose connection to 
the conspiracy is to be established separate from any other 
kind of hearsay. It is not clear to me it was put to them 
Clearly and I am not sure whether or not it isn't a Genay | 
issue for the Court anyway, but since the Cour:. did not take) 
a position on it, it seems to me we are left in a never, 
never land on ..t issue. 

Then it seems to me -- 

MR. ENGEL: Mrs. Piel, what do you want the 


Court to do with respect to the Genay issue? 
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MRS. PIEL: It is my understanding cf Genay 
that the Court has to make a determination that the con- 
spiracy was established independent of any of the hearsay 
statements of other persons prior to giving the case to the 
jury. All of that is in there like a big package and 


I don't think it is proper to be given *o the jury, but 


I don't know what else to ask for this point except 
MR. GOLDBERGER: I have to object. I certainly 


don't want the Court instructing the jury at this time 


| 
| 
some such instruction. | 
| 
| 
that the acts have tes connected up in any way, shape or | 
form and I w’ .1 object to Mrs. Piel's request. 
| 
THE COURT: I will not give such an instruction. 


MRS. PIiL: Although your Honor did refer | 


to it, it seemed to me glancingly, it is not clear to me 
whether or not the jury is clear that the subsequent 
statements of the alleged co-conspirators in no way reflect 
upon the other defendants in the case. 

Now, it is true your Honor said something ee 
being used against them,but I am not sure the conspiracy 
doctrine isn't one where somehow the jury might infer 
those subsequent statements can be used against the persons 


who did not make them. 


Then I want to take exception to the problem 
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which arises because of what your Honor said about the 


act or the incident does not have to happen at the precise 


time alleged in the indictment. 


Although that may be true, it has to happen 


pretty near to it where you don't have any kind of fair warnin 
: | 


what the events are and I don't hink your Hoor made | 


it clear ‘to them it can't be alleged in «ne year and 


happen in another. That happens cu se quite a pre lem 


in my case because Pannirello repe.tedly kept saying that 


whatever he said the defendant Wesley's involvement in the 


case was, he first met him in 1972 when it was supposed 


to have happened in 1971, and I don't think that will be 


adequate and therefore I don't think the jrry -- maybe 
it doesn't have to happen on September ist, but it had to 


happen a few days after September lst or a few days before, 


It is my hope your Honor will make some kind 


| 

| 
but not a year before. | 
of statement when you hand the jury the special instruc- | 


4» 
7 


tions that by having t!at business about whether or not 


they entered the conspiracy before or after does not import 


any opinion on your part as to their entrance into the 


conspiracy at all, and lastly, your Honor gave them an 


instruction with regard to the substantive count involving 


Basil Hansen, whichever one that is, saying that the 
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to 


jury should not consider that act as part of the conspiracy 


a eee 


It seems to me the same considerations apply to the 


4 overt act involving Mr. Siegal's client, Mr. Smith, because 
5 | there was no evidence to connect up Mr. Smith with any 

e of the other co-conspirators and therefore it seems to me 

7 apprevriate that a similar instruction should have been 

. | given and I have concluded my exceptions. 

| THE COURT: Your exceptions are noted, 

10 


| MR. SIFFERT: May I state something on the 


variance issue. 


THE COURT: No. 


MR. 


SCHWARTZ: Your Honor, I had made an 
oral request the o ter day concerning Al Green that both 


the indictment as to the first count and the substantive 


count indicated that Al Green came into the conspiracy on 


or about January of 1972, and then Mr. Engel pointed out to 


| the jury that Al Green was one of the individuals who the 
19 | Government was attempting to prove entered the conspiracy | 
20 i before May 1, 1971. | 
21 | If your Honor is going to allow that sheet to | 
2 | the Government, I guess everybody will be inthe same boat, 
3 ! fine, but if your Honor were to follow Mr. Goldberger's 
m motion, then I think Al Green would be very wrejudiced. 
% Number 2, in one of my requests I asked in 


| 
| 
| 
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substance your Honor to charge that if the jury didn't 
believe that Al Green was proved guilty beyond a reasonable 
doubt, through either the testimony of Provitera or 
Pannirello or both, then in that event they must acquit. 

Since you have deleted the use of all names 
here, that was the change, and I take exception. 

THE COURT: Okay. 

MR. WEISSFELD: On behaif of Mr. Turner, I 
believe your Honor had stated that one of my particular 
requests would be intact, and I believe that was the one 
about an isolated transaction is insufficient to convict. 

I didn't hear the thing come in exactly as I 
phrased it, but I wasn't sure. 

THE COURT: You have te understand, Mr. 
Weissfeld, and you too, Mr. Trrner, I can't do it in some- 


o 


body else's language. Believe it or not even my law clerks 


try to tell me what language to use and I try to do it | 


the best I can. 

MR. MATEDERO: I would respectfully except 
to so much of your charge when you said if you find the 
defendant acted with intentional disregard of or with 
conscious purpose to avoid learning the truth, then I 


couldn't catch the next few words, the requirement. of 


knowledge is met, 
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| [4194] 
2 | I don't think that fits the facts of the case. 
. | THE COURT: Okay. Y our exception is noted. | 
‘ MR, CIAMPA: No exceptions, your Honor. | 
. MR. SCHMUKLER: As long as I am sitting. I | 
j | 
' | wanted to reiterate my previous objection to join Hansen | 
‘ on Counts 14 ané@ 13 in the conspiracy count. | 
? | MR. LEVNER: No exceptions. | 
> | | 
t MR. ENGEL: Judge, it is not an exception. When 
i 
as your Henor said that there was a unanimous verdict as to 
nN | guilty, bt you din't say a unanimous verdict as to not | 
» i | 
" | guilty. ae 
- | THE COURT: They can figure it out. 
. MR. SCHMUKLER: May we see the redacted indict | 
™ ment? | 
" THE COURT: As soon as I get it. | 
| (In open court.) 
as | THE COURT: Ladies and gentlemen, during the 
e | charge I mentioned that some of the defendants were out on 
2 | bail. I guess I misspoke a little bit because some of 
= | them there was no bail set and I am the guy who didn't set 
3 | the bail. They showed up anyway and that is what counts. 


MR. SCHMUKLER: Your Honor, theve was a 


matter I neglecced to take up inside. If your Honor would 


| 

| 

| 

| 

| | 

| | 

23 | 
| 
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permit, may we return to the robing room for a brief 
application? 

THE COURT: Sure. 

(In the robing room.) | 

MR. SCHMUKLER: Frankly, Judge, when Mr. Goldberge 
summed up that particular juror, during Mr. Goldberger's | 
summation, when he mentioned would you convict on a 
“articular set of facts, that juror was observed by several | 
of us to nod her head in the affirmative. She showed 
what looked to me was visible contempt,during parts of Mr. 
Siegal's smmation and frankly, Judge, the feeling we have | 
had toward her during the last month and a half with counsel 
complaining about her, it was evidence from her contenance 
throughout che summations. The only time she showed 
happiness and rapture was when Mr. Engel rose. 

THE COURT: Thac is not true. I thought she 
fell in. love with Paul Goldberger and jilted Tom Engei 
and I can't understand why she would prefer either one 
them. 

Motion denied. 

(In open court.) 

THE COURT: Mr. Pravda, I am kind of sorry 


view of the fact there is talk there is going to be a 


transit strike you are not going to stay with us. 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
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You have been a delight to have on the jury 
and all of us, Government counsel, defense counsel and the 
defendants appreciate just what you have done, but there 
are only going to be 12. 

Do you have anything in the jury soom. 
All right, marshal, you took an oath before 
to keep the jury separate and apart. Tt am sure you will. 
Does euaiene here object to me deeming that oath 
to be taken by the other marshals who might be involved? 
MR. GOLDBERGER: No, your Honor. 
MR. WEISSFELD: No. 
MR. LEVNER: No. 


MR. SCHMUKLER: No, your Honor. 


(At 5:10 P.M. the jury began its deliberations.)| 


MR. GOLDBERGER: May I inquire of the Court | 
what your Honor's plans are as far as scheduling goes, the 
jury dinner and so forth. | 

THE COURT: Let them get settled first. I will 
send them out with the marshal. 

MR. GOLDBERGER: Can you tell us what time you 
will be doing that? 

THE COURT: 6:30. 


MR. GOLDBERGER: Does your Honor have plans to 
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| 
| 
| 
| 
| 
} 
| 
| 


2 sequester the jury? a 
: 3 THE COURT; No. 
4 | MR. GOLDBERGER: You will definitely send them 
5 | home? | 
¢ } THE COURT: Yes. Is anybody going to do anythine 
o4 
a to them? 
1| j 
| 
a | ‘ 
\ MR. SCHMUKLER: Tennessee Dawson will crack 
9 | 
a their safes. 
” MR. LEVNER: How long will dinner be? 
" THE COURT: 6:30 to 8:00. | 
5 (Recess. ) 
| 
d 2B a | 
14 
| 
15 
16 | | 
17 i | 
' | 
18 
19 
2 | 
21 | | 
| | 
22 \j 
} | 
° = I | 
| 
| 
| 
} 
25 || 
| | 
é | | 
| 
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[2697] JA-97 


I am here to offer some comfort, but she is 
not here to give me that. 


THE COURT: She is not here to let you comfort 


MR. FELDMAN: Or the other way. 
MR. WEISSFELD: If your Honor please, on 


behalf of the defendant Turner, he reported this morning 
a — it 


— 


thut four jurors saw the individuals being led in in 
pes EP |). + a elles tctcclidirctentscnseattien i A —____ 


— 


handcuffs on the third floor. 
SN nea naeeeinn 


THE COURT: I know nothing about it. 


MR. WEISSFELD: It happened this morning. 


THE COURT: Mr. Wesley, what is the situation 
with you right now -- 

Ms. Piel, maybe you know. 

MS. PIEL: I would just as s~~" your Honor 
ask Mr. Wesley. I don't really know, other than what he 
has told me, end it's not too clear to 

DEFENDANT WESLEY: What happened, your HOnor, 
I was in Washington Saturday. I was arrested on a warrant 
which was a mistake, which has been straightened out. 
It was a mistake in the parole office, so I don't know 


what is happening. They transferred me to three cifferent 


institution. 
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MR. LEVNER: 


JA-98 


We have not addressed ourselves 


to the initial problem of this being the second incident 


in which jurors have seen the prisoners -- the defendants 


being taken into the courtroom with handcuffs. 


I advised Mr. Engel when I made this motion 


before the Court that there were two occasions, and I 


again spoke to Mr. Engel in the back of the courtroom, 


de*cribing one of the marshals who on the first mccasion 


was present when a juror saw Mr.Ramsey, Mr. Turner, 


Mr. Taylor and Mr. 


this. 


MR. ENGEL: 


Hansen handcuffed. 


Your HOnor, 


I'm sorry t~ belabor 


The prior incident was an incident which hap- 


pened in the courtroom when the defendants were led in 


one after 


another. 


There were no handcuffs. 


was there were other people. 


the other 


The objection 


Yeur Honsox I think very carefully observed 


marshals a‘ that time were black and indis- 


tinguishable from the defendants. 


referring 
about the 


the first 


MR. LEVNER: 


to, although that did occur. 


That is not the incident I'm 


I'm talking 


main set of elevators when court was held on 


fiLoor in Room 110. > 


MR. ENGEL: 


I don't remember that. 
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THE COURT: Okay. 


an et ee 


MR. CIAMPA: It's not a question of whose 


fault. It is only a question of rrejudice. 


rere er 


. _ pope 2 


THE COURT: 7 understand. I am not going to 


point a finger at any, iy. 


she sony Seek. shat eh: Oetentente nett. 


brought in in handcuffs, I don't think is sufficient 
chit etree AIS 


to prejudice the jury. Various motions for a mistrial 
Re i i a ar i aaa rine 


are denied. 
esate 


Take a look at what happened in United States v. 


Bentvena. 


MR. CIAMPA: May we have an instruction then, 


MR. LEVNER: Let's think about that. Can 


we just think about that? 


THE COURT: Sure. Go ahead. 


. 
x 


(Pause) 


MR. CIAMPA: Your Honor, I have an instruction 


eee 
for my client arently he was quite 
—————e ; 
visible and in handcuffs. 
pe ae aie enil 


The instruction I would request is that not 


—— 


all of the defendants are financially able to meet their 
rc ————————— ns 
bail and the fact that they might nave appeared to some 
ee SS 


members of the jury in handcuffs is not to ~~ they are not 
i TS 


mtr te 


fee 


SOUTHERN DIS7RICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. — 791-1020 


. 
PE Be TEE et OI SO ee, PTE OE ST Shes eS 
et Shen ats 


% 


[1070] JA-100 | 


MR. ENGEL: That means he is a readl doctor ,Mr. 
Goldberger, 
THE COURT: All right. Mark it as a Court exhibit. 
(Court Exh‘*-t 3 marked.) 
THE COURT: Mr. Levner,. 
MR. LEVNER: Before cross~examination, I 
was wondering if the Court would resolve that motion which 


is before it with reference to a sale allegedly made by 


Mr. Ramsey to Mr. March, according top the bill of particulars 


| 
in February of 1972, but according to the testimony of | 
the witness, November of. *7i. | 


THE COURT: Iwill permit the testimony to stand 


We do have something else that has got to be cleaned up, 


Mr. Ciampa, 


| 
| 
| 


MR.CZIAMPA: Your Honor, I would like to make 


a motion as to the convenience of this forum and I would 
eelitiindiapaiiacdeniuiialagemincae. te 
also like to tie in with that a certain variance between 
deetpestiniaietinieemnnsaiasnieeetsinaiy an 
the testimony we have heard and the indictment and bill of 


particulars, 


The testimony is that the incidents relating 


to Al Taylor occurred in the northeast section of Washington, 
pl 


I cite the Court to page 1003, line 19, where the witness 
> 


stated 12th Street, N.E,. 


Again at page 1001 -- it is either 8 or 9 <-- 
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Honor. I noted the testimony yesterday. Perhaps we can 


rely on the Court's recollection. The first page citation 


| 

2 I am sorry, I aw fumbling. I just got the minutes ,your 
| 
| 
| 
| 


5 is correct. 

6 | The second incident relating to Taylor is also 
| placed in the northeast section of Washington. 

. I refer the Court to Overt Acts Nos. 33 and 


——— 


} 
} 
| 

9 | 34 in the indictment where the northwest section of Washing 
| 
ton is stated to be the locale of the particular overt atts 
| 


| 
ll || Your Honor, that is a substantial variance. 


I am also at considerable difficulty to investi 


LLL LN, 


! gate the location to test this witness’ recollection and/or 
pee 6 ES 


—_————— 


— - 
ew to 
a nC ee See! SEE Teer 


4 veracity since this particular trial is in New York. 

| Piece? A 

I 
1S | Those two factors together, I think, are sub- 
16 } stantial prejudice to the defendant and I am completely 
7 | surprised at hearing “northeast.” My first apprisal of 


these incidents is northwest section of Washington. 


Now it turns out the incidents are placee in 


the northeast sectionof Washington. 


I saythat is a substantial variance, yourHonor. 


THE COURT: I don't believe it is. 


When is the last time you were down in Washing- 


1955. 


MR.CIAMPA: 
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| 
| 


; THE COURT: Just a thought. It is not a sub- 


8 h stantial variance. 
| casinasigsianitindansiasitiagastiniliingats 
4 4 | MR. CIAMPA: What about the forum a an 
————— 
F 5 ij THE COURT: No, we have gone too far down the 
} <aeeaeer a eepnieeiennesetepeiattetenseitnnesesatttamasinnneneeenaelie 
. | path on this one. 
7 MR. CIAMPA: Your Honor, may I just be heard | 
. | on that point? | 
. | This points up a difficulty with all incidents | 
H 
. * i occurring in Washington except a certain part of the | 
i | conspiracy which is alleged to have occurred in New York, / 
2 | which :s really the Tramunti case, and the case aeinee | 
‘ 3 Robinson, who is not a defendant. | 
4 | . 


All other incidents are Washington, D.C. All 
| the witnesses «t my disposal would be in Washington, D.C. 
nanan ey rotten, On me ee 


I want to point out that I was assigned a 


couple of days before the trial, and as faz as my ability 


to physically investigate any of the witnesses, any of 


the locales,I .can't test the veracity of any witness. I 


really can't do a job in cross-examining. 


He says north- 


east, northwest. 


I don't know what any place looks like. | 


I think that is what the spirit of forum non-convenience 


| is all about. I don't know why this case is in New York. 


2 


. 
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THE COURT: The rule is if the forum is 
convenient to some of the defendants, then they are all 
stuck with it. 

MR. CIAMPA: Which defendants would it be 
convenient for? 

SCHMUKLER: Exactly two in number, Judge. 
COURT: That might be. Two is enough. 
ENGEL: Three, I believe, for the record. 

THE COURT: Three, all right. 


MR. CIAMPA: May I hear the Government's 


recitation of the three defendants for whom this trial is 
convenient? 

MR. ENGEL: Actually for all the defendants 
in custody on other cases. That would exclude your client. 
The matter is moot. 


For Miss Barber and Mr. Green, as residents 


e—_— 


of the New York City metropolitan area, that is convenient 


‘hogs them, rather than convenient in Washington. 


As I say, except for Mr. Turner, Mr. Ramsey 
being in custody on other cases, it would be irrelevant 
as to them. Until Mr. Robinson was severed on the 
morning of trial, it was convenient for him. 


THE COURT: Okay. ; 


MR. CIAMPA: My understanding, your Honor, 
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of forum non convenience, not to belabor the point, is 

not that it is convenient for the defendant to attend 
trial, it is the convenience of the defense, not the 
Proximity of the defendant to the courtroom. It is the 
fact that the jurors don’t know where any of these locations 
are, neither do defense ccounsel; witnesses are not at our 
disposal, and so forth and so on. 

I don't think that the Government has answered 
the objection adequately by pointing out that there are, 
in fact, three defendants who live in New York. That's not 
the spirit of that particular law. 

THE COURT: All right. 

Your motion is denied. 


_ 


MR. POLLAK: Your Honor, I have a Similar 


application. Of course I join in the application by counsel 
With respect to Overt Act 32, I have a similar 

objection. The indictment alleges that that overt 

act was committed in one Riles. The bill of particulars 

States a different location and indicates that there was 

a transaction with a John Doe, also known as Alvin, and 

the testimony by the witness March, who obviously is the 

witness' only witness as to this, indicates a different 

type of transaction, only indicatés a pickup of money 


rather than delivery of neroin, and indicates 8till a third 


; SOUTHERN DISTRICT COURT REPORTERS. US. Cotmruruce 7 : 


Dawson-cross 
And you have gotten expenses? 


Yes, sir. 


4 | Q You don't know what the total of those sums is, 
‘ aoe is that correct? | 

6 | A I don't have any idea. | 

q | Q You mentioned a man by the name of Moochie. | 

8 | Who is he? | 

9 oo He was a friend of mine. | 

10 Q WAs he up herein New York recently? | 

» | A I think so. Yes, sir, he was. 

12 Q Were you staying at a hotel while he was up 

13 | here in New York? 

14 | A Yes, sir. 


Was the number of that hotel CI6-5000? 


16 | A I don't have any idea. CI6-5000, I don't have 


any ide- what that is. 


What hotel were you staying at? 


Q 


19 | MR. ENGEL: Objection, and move to go to the 


side bar, your Honor. 


THE COURT: Yes. 
(At the side bar.) 


| THE COURT: Most likely it will come out that 


this guy is in protective custody right now. 


MR. CIAMPA: I aj talking about a few weeks 


SOUTHERN DIStSICT COURT REPORTERS, US. COURTHOIST 


T= 632 ; 4 a 
ee ee PL ellen animal 


OE OM EOS EO Ri ee EE. 
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—_— uae) * 


to 


MR. LEVNER: Thank you, Judge. 
THE COURT: Running down just these items, 


I will make renewed writs or affidavits for Cornelius 


with Miss Clagget and subpoena the parents of Ren2e James. 

Mr. Robinson is in custody here in the 
Metropolitan Correction Center. 

Does anybody request that I do anything about 
that situation? 

MR. GOLDBERGER: Yes, I request that 
Robinson be brought to court at some convenient time in 
the Government's case so that we can further hear from 
Robinson whether he will or will not testify. 

MR. CIAMPA: I would request an interview 
with Mr. Robinson as well. 

MR. ENGEL: Do I have to do anything about 
that situation? That's what I am saying. 

THE COURT: Just arrange to have him brought 
over, that's all. 
MR. ENGEL: Brought to court? 
THE COURT: Yes. 
MR. ENGEL: Okay. Fine. 


> 
THE COURT: It's across the street; it's no 


great strain. 
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don't know whether the subpoena has been served. The 
United States attorney says there is a return and they 
don't know when it is. 

THE COURT: That is two, 

MR. MATEDERO: Manoda Claggett, whenever the 
Government can get her. 


THE COURT: Who knows if anyone can get her at 


‘wit Sek. tT 


this point. 


> 
— 


Pynh 
a 


Didn't we have that girl's parents in here? 


“ee 


MR. ENGEL: That was a different girl. We 


are having equal trouble with her too. 


sts 


a” 
om 


MR. CIAMPA: I wouuld like to call Warren 
Robinson out of the presence of the jury and just put on 
the record -- I realize the motion for several has been 
denied, but I wovld like to establish on the record that 
he was called a..u to ok the Fifth. 

THE COURT: All right. We have to wait until 
Mr.Fisher gets back from the Eastern District. 

MR. CIAMPA: I can ca that at any time. 

I would also like to call Cornelius Garner who 


sess 
Mr. Engel informed me would be around the end of the week. 
ee 


a Ee 


MR. ENGEL: I checked with the marshals when 


# 
i 
" 

} 
; 
{ 
| 
i 
§ 

4 
i 
; 
; 
i 
6 
: 


F 
4 
| 


I arrived at my office the first thing, and they were 


arranging airplanes for Garner and Kelly from Atlanta and 


— 


~2.~ 
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to call as a witness, whose whereabouts are yet unknown. 


MR. ENGEL: The witness is in the witness room. 


I can ask that, Mr. Matedero. Do you want me to see about 
that, your Honor? 

THE COURT: Sure. 

MR. CIAMPA: Before we do that, your Honor, 
for the record, Moochie -- I believe there was an 


ne Re Se oe ee Sen ee 
agreement weeks ago to produce the witness Garner, also 
—— aaa 


known as Moochie. Perhaps if I could have half an hour 


with Moochie, half an hour with Robinson, then those two 
witnesses -- if no one else is ready to proceed, and if 
I do, in fact, decic: to elicit testimony, that could take 
part of the morning, too, your Honor. 

MR. ENGEL: I'm sorry to burden the Court 
further, your Honor, with these housekeeping details. 
Believe me, they are a burden to myself as well. 


Mr. Garner, I think I had told defense counsel 


ene 


earlier if they wanted to call him, to let me know and 
o_O 


I would try to make him available. Mr. Ciampa is now 
sb gies Eesaneplemmenenpnsbenieitainenentiataanitaniennstsittinenie is 


letting me know -- 


MR. CIAMPA: No, that's -- 


THE COURT: Wait a second. I'm not going to get 


———KLK——KL 


into it. Where is he? 
_!,a —_—_———____ . 


MR. ENGEL: That's what I'm about to find out. 
—— 
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I think, and I'm not sure, he's in the federal reformatory 


in Petersburg, Virginia. 


MR. CIAMPA: For the record, I can get the page 
a IEE EE 


citations, your Honor, on several occasions I informed 
a 
the Government -- 

—_————$—$——$ 


THE COURT: Mr. Ciampa, come on. We are not 
POM IAA sc ATES A, ile sa ete RN OE NTA I 


MR. CIAMPA: I'm not, your Honor. 

For the record, this isn't the first time 

—$— 
I mentioned Moochie. 


MR. ENGEL: I didn't say it was. 


THE COURT: We will try and see what we can 


do to get this thing rolling. 


MR. ENGEL: This will just take a second, 
your Honor. 
(Pause) 


(Continued on next page) 
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to 


further. Those of you who came in before may have noticed 


3 | that it was curtailed. 
4 ! Is that true? ; 
5 1 MR. ENGEL: Yes, sir, that would certainly be 

6 | true. 


~ 


MR. SIEGEL: I would concur in that. 


zr one weeee. a ee ee eee 


8 MR. CIAMPA: There might be a witness. I 


—_— 


~~" , 
Ree Br 


asked for Cornelius Garner to be produced. I think Mr. 
a , 


10 | Engel suggested he be here Friday. 


o aoe 
: ee 


ll} MR. ENGEL: I have the writeup. I checked 


i 


4 with the marshals Wednesday morning and they were 
en nnn > 


13 flying him up I believed on Wednesday. | 


| ' MR. LEVNER: Kelly should be here, too. ee 


S| MR. GOLDBERCFR:: I have an application. 


My application is as follows: I have a stipulation that 


7 Mr. Engel and I have entered into which I will recite | oe: 


to the jury, if it's all right with Mr. Engel. Then | 4 


I believe that Warren Robinson has to be called to complete “| 
2 | the record. We had called him before. | 
a1 | Other than that, I would ask the Court to | i 
rest the entire defense. I think at this point other ‘| 
i} | hy 
23 | defendants who are not calling witnesses are being a 
= 
m | prejudice by the fact that there are these delays | J 
25 that certainly th+ jury at ents point is attributing to 


wre + 
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CIAMPA: May I be heard, your Honor? 


As to Cornelius us Garner would like to say that | 


~ 


I asked for that witness weeks and weeks ago, and he is 
—_—— LS tsssnnnsstes 


in Government custody. 


ena 
THE COURT: If he's around the corner, see 
ea be nn Ss Da 


—— 


him this afternoon. 


eae 
MR. CIAMPA: I believe he's not here. I don't 


believe he's in New York. 
pleat et a se 
i that correct? 


MR. ENGEL: I don't know, Mr. Ciampa. 


I would like to lay a record here avouc what 


the Government has done. The Government has done everything | 
RL | 


it has been asked to do by the defense .n this case. 

It has issued subpoenas for defense witnesses, it has made 

Se tts 

é forts to call defense witnesses who have been under 
‘inintienvainnedee 


2. aS 
subpoena, it has issued writs for defense witnesses at 
———————————— SL  teesssssesessslnssasesnenssnssnnene — 


the time that th S were made. 


Tiana ay Mc. Ciampa made a request, and I asked him to 
a cree 


renew it at the time he thought he would call him. This 
eee ae 
was early in the tria]. He renewed it a week ago Thursday 
morning, and I got the writ up on Friday afternoon for 
your Honor's signature, if you recall. 
THE COURT: That iss the writ without the 


affidavit. 
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[3462] JA-112 
I guess, the press of other matters, it was not sent by the 
Government yesterday. It is going to be sent today. 

MR. CIAMPA;: Your Honor, hate to belabor 
the point and I am not suggesting that Mr.Engel has been 
uncooperative. However, I would like to point out that 
on at least five occasions throughout the trial, I have 
<tc aaeneerenmaintnitnstenssitt TP eahann center 
asked the Government to prodrce one Cornelius Garner, who 
when I first request was at Mie: 
piensiNaabatipintititnd Stee eS eee Ses ok 

THE COURT: He might be right around the 


corner right now. 


MR. CIAMPA: I know you want us all to rest 


on Monday. I want to alert you on behalf of my client, if 


he has not been made available for me, I will have to move 


for a continuance on Monday. 
ett ciageeenamnetiettaasnsnbtaeadatinettditasaeinaian 

THE COURT: Find out what is going on, Mr. 
Engel. Call up right now. 

MR. ENGEL: Yes, I will. 

MR. LEVNER: Also Kelly. 

THE COURT: There might be a marshal in the 
room that knows. 

THE MARSHAL: No, your Honor. 


MR. ENGEL: Your Honor, there is one more 


stipulation with respect to Mrs. Piel and her client's 


incarceration beginning in September -- the fact he 
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that I was available in my office thereafter, but in any 
event, the Government's position is set forth in that 
letter. 

I would ask Mr. Ciampa what his application 
is with respect to how many days or what kind of continuance 


does he want. 


MR. CIAMPA: Your Honor, I think I need a wee 
Se 
to prepare for this case. 
As is, the main thing is, I didn't get the fact 
from my client until late Saturday afternoon of last week. 


MR. ENGEL: Your Honor, with respect to the 


applic-~ ion, it seems to the Government that Mr. Ciampa sta 


‘very much in the shoes of many of the lawyers. Mr. Siegal 


for Mr. Smith came in last week, and Mr. Ciampa had <zhe 350 
material with respect to the first weekend over the week. 
The first witness Mr.Dawson, the 3500 material was availabl 
Friday afternoon and many of the counsel came and picked it 
up, among them, Mr. Ciampa. 

For those that haven't picked it up, it was 
available this morning. 

In any event, Mr. Ciampa's request for a con- 
tinuance for a week is opposed by the Government unless 


Mr. Ciampa makes a showing, that he intenas to call alibi 
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(Mrs. McDonnell leaves the courtroom) 
THE COURT: I must say I never thought I would 


do this. You had better believe that you are in the 


+ alah stat nea gd. i 


midst of picking a jury, all of you. You are actually 


engaged in picking a jury. Do you understand? 


‘ 
‘ 
j 


Mr. Ciampa, I assume that at this point you renew 


your request for some more time; is that correct? 


MR. CIAMPA: Yes, your Honor. 
THE COURT: You have until Thursday morning 
ee nee 


—_———e 


at 10:00 o'clock. 
Let me suggest to the defendants, you are supposed 
to be here at 10:00 o'clock. What I might do if one is missi g 


is remand everybody. 


MS. PIEL: Your Honor -- 


THE COURT: If I remand everybody, you'll all be 


in the same cell block. 


| @dvance warning, we'll work it out. 
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18 | MS. PIEL: I only want to address myself to the 
19 adjournment which is at 10:00 o'clock on Thursday. 
. x | I'm supposed to be in the Second Circuit at 10:30. 
21 | THE COURT: That's all right. We will work it out. 
" 2 | Don't worry about it. 
23 | MS. PIEL: You will understand? 
24 | THE COURT: Oh, sure, If you give me a little 
; 


—a a rt ee ae) 


ot od 
| 
« 
e 
. . 


f1018] March-direct 
court today. 
MS. PIEL: That is correct. 
Q Directing your attention to Septem er of 1971, 
thereabouts, did you have occasion to see Al Taylor? 
A Yes, I did. 


Q Where? 


. 


5 Yer 
9 ee eer es pte gs mney ee rs eee eon Ot ae p ypaarsoe es 


A Mount Pleasant Street, Park Row. 


, ° 
erat le ne 


MR. CIAMPA: May I have the question before 


this one read back, the answer to the question before the 


oe ye 


last? 


“ 


THE COURT: Sure. 


a nye ae 


* 


“~ 


(Pecord read) 


hee ote 
. 


Q Prior to seeing him at Mount Pleasant Street, 
had you seen him earlier that day? 
A Yes. 
Q Where? 
At the store. 
Did you have a conversation with him? 
Yes, I did. 
Was anybody else present at the conversation? 
No, there wasn't. 
Who said what to who? 
He asked : » about Warren's whereabouts. 


I told him I didn't know. 
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He said tell Warren he wanted to see him, and 

I said okay, and he left. 

Q Thereafter, did you have occasion to have a 
conversation with Warren Robinson? 

A Yes, I did. 

Q Where? 

A At the store. 

Q ‘Will you tell the jury who said what to who, 
to the best of your recollection? 


A I told Warren Al came up to the store to see 


He said, "What did he want?" 


I said I don't know, "He wanted you to come and 


He said, “He hadn't paid me for the other 

Package yet. We will go over there this evening and see 
him." 

Q When you got to Mou.it Pleasant Street, what 
time was it? 

A It was in the evening. 

Q What happened when you got there? 

A We drove into the driveway besides the 


o 
apartment building. 


Warren and myself went in the apartment building 
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March-direct 


|to the top floor. 


Q 


Would you keep your voice up and not drop at 


the end of the sentence? 


Q 


A 


sd 


A 


Q 


some cash. 


THE COURT: Read back the last answer. 
(Record read) 
What happened when you got to the top floor? 


Al Taylor let us in. 


Was anybody else present i:: the place? 


Warren, Al Taylor, myself and Al's old lady. 
Was there a conversation at that time? 

Yes, there was. 

Who said what to who? 


Warren and Al was discussing money owed and the 


| package he had brought with him. 


What package? 

The package that Warren and myself had brought. 
What was in the package? 

An ounce and a half of heroin. 

Then what happened? 

Warren and Al talked some more. 

Warren gave Al the package; Al gave Warren 
Pissed te SE i pl le fe A data a oc I een 


> 
Do you know how much cash? 


No, I don't. 
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Breda Hines or Breda Wells occupied an apartment at 
3348 Mt.Pleasant Street from May of 1970 through 
December of '71; is that correct? 

A Yes. 

Q So, based on the business records, Breda 
Hines-Welils lived at 3348 Mt. Pleasant Street in 
September of 1971; would that be a fair statement? 

A Yes. 

Q Can you tell me which apartment that was? , 

A 3348, I think it was Apartment l. 

THE COURT: I'm sorry. I didn't hear the 
answer. 

Read it back. 

(Record read) 

Q Can you tell me, Mrs. Goldring, where 
Apartment 1 was located in that building? 

A According to the records, it's the basement, 
first floor. 

Q Basement, first floor? 

A Yes. 

Q Did you ever know whether the defendant Al 
Taylor paid you rent for Miss Hines? 

A At any time? 


Q At any time. 
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MR. CIAMPA: Are the minutes. going to be changed 
suadegedibganinoneamnin nso eeaa, 

THE COURT: I don't know yet. 

After I read the notes, I will tell you whether 


—anaiuhaibinienmanhaiidbenipnaanpiaaapeisn 
the minutes will be changed or not. 


ees 

(Jury present) 

THE COURT: Ladies and gentlemen, I hope you 
are all very well today. I told you the reason why we 
did not sit yesterday. It is the custom in people of my 
ethnic background that they also attend what is called a 
wake before the funeral, which I did, which left me with 


having to clean up certain motions today. They are just 


about done, but I figured you might be getting lonely 


Do you want to see th» 1? 
THE COURT: Yes. 
Bring in the jury. 


out there. 
We are going to have summations start this 
afternoon. I wanted to tell you before lun~h that it 
may occur that we might go a little later than usual 
today. 


s 


Let me tell you about the way summations occur. 


Government then defense attorneys have the opportunity 


to sum up. 
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The Government starts off first, and after the 
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| 
2 heard. I don't care what the typist and the reporters, | 
| 


; yt § 
“3 || Southern District Court Reporters' pool does. It's the aed td 
+. | ——— ; 


testimony that the jury heard. 


| 
| 
4s | MR. CIAMPA: The point is, your lionor, I 
ba | presume I have leave to read from the printed minutes which | 
=<) have not been altered prior to just now. I believe the | ¥ 
“38 | Government's motion to change those minutes is no longer ; iz 
e | seasonable if that application comes at this time. ne 
| | bagi 
0 | I assume that I can read that particulr oe 
| u testimony which is in the minutes on which Irelied to a | : 
“2 great extent in bringing witnesses from Washington to show ! 
f) | the whereabouts that that particular printed testimony 
a ih ‘ | 
4, ‘| refers to. 
S| I think that if that were not the case, then 
3 | I must have leave to reopen my case, recall the witnesses. | 


—— 


| 
THE COURT: Let me think about it. 


a 


3 | MR. SIEGEL: Your Honor, if it may please the 


| 
! 
3 Court, referring to the trial transcript 3705, Mr. Engel's | hb ag! 


summation yesterday dealing with the narcotics that were 


previously admitted, on Line 15, 14 and 15, the minutes 
* 


indicate that Mr. 


Engel referred to these items as being 


part -- the end prodict of this particular conspiracy. 


It was my recollection that the Court admitted 


this particular evidence just as far as the substantive 


SOUTHERN Ls ERIC! COURT REPORTERS. Us COURTHON 


. 
x “4t ay 
ep we 3 

aad 


[4206] .. JA-121 
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MR. CIAMPA: The way I suqgest that it be 


solved, if I may be heard‘on that point. When it appeared | 


SF 445 S45. 
a 
° 


7 


“52 
. af 


that there was an error -- 


THE COURT: I can't hear you when you walk 


_ MR. CIAMPA: When it appeared that there was 


an error <n the printed minutes, if there was, in fact, 


an error in the printed minutes, and that £2ptember 1971 


“ee 


at pe 
Re ‘ Ce, Priege g 
eee ee ee ee ae tM. 


% 


was supposed to be September 1972, the Court will recall 


. eng 


Ce oe teeta et ie 


I moved to reopen my case on the ground that the defendant | 


had been serious prejudiced by this error and that I had 


wy 
eeu 


dees Bs RA ee dle 


~ 2, | 


called witnesses to testify about the location of this 


i Di a 


delivery at the time that appeared in the printed minutes. 


-“~ 


{ 
\ 
i 
} 


I suggest a way to solve this problem to the 


Satisfaction of all parties concerned would be for the 


TFS ITS eS -F. 


Court to read 1018 as September 1971, read that date, and 
then Mr. Siffert has a suacestiun of reading the redirect 
where it is corrected to September 1972, I would not 


object to reading both. If the Court were aoing to change 


SSP a SS Ss oe ae 


rf 


page 1018 at this point -- 


“sf «* F - 

A 7 o,* * ‘ S Wiehe as 
Ce +. . ‘ j te 
Fees won tee owe wel de ATR ES 00 


“« >~"s > r te 
ee ee 


8 ‘ 


THE COURT: I am not going to chance it. 


nn 
MR. CIAMPA: Thank you. 


& 


+4 


THE COURT: We had “durina summation a certain 


mR 


SS rar a. 


ount of discussion about this. 
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the delivery to the Mount Pleasant Street apartment. 


THE COURT: Is everyone agreed that Ms. 
Goldrina's testimony, the complete thing, is going in? 

MR. CIAMPA: Yes. 

MR. ENGEL: Yes. 

THE COURT: Is everyone aqreed as to March's 
testimony? 


MR. SIFFERT: The following paces, if I may 


To . — = de — pm ey apni epee trent 


for the record, your Ilonor: 


Transcript 1018, Line 3, and I still don't 


know whether that will be read as 1971 or '72 -- 


| 
4 
a | 
zi 
{ 


THF COURT: It's going to be read the way it's 
tetera! Mae 


written, and then I'm going to comment on it. 
SeainePenanaeemnlattintebseicadiinichititeeanns mesa, iemumiondmamimenarnmesee. 
MR. SIFFERT: -- through Transcript Page 1020. 


The cross on this point appears at 1098, 


Lines 12 through 20, and the redirect on this point appears 
at Transcript 1253 through 1254, Line + 


THE COURT: All riqht. 


SS a rs rere on eee 


++ ++ atn see ee ue scaeee bomen 


(Jury present) 


read back, ladies and aentlemen. 


Rather than having any lawyer read any part 
of it back, I'm going to have the cpurt reporter read it 


back, and he's told to read it back flat. 


} 

| 

| 

THE COURT: We are going to have some testimony | 
! 

i 
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JA-123 
[4213] 


Take Ms. Goldring first. 
MR. CIAMPA: Could we have Ms. Go ‘dring last, . 


Since that's the order it came in? It relates to the last 


thing the jury wanted to hear about. 


THE COURT: It's the longest part of it. 


Let's read her first. 
(Record read) 


MR. CIAMPA: Your Honor -- 


THE 1 i I hear you. 


MR. CIAMPA: May I approach the bench, your 


HNonor? It's a very simple matter. I think the Government's 


7 
transcript is different. 


THE COURT: Than yours? 


MR. SIFFERT: That includes the change, your 


Honor, talked about. 


MR. CIAMPA: There is an ink change of the 


last digit. 

THE COURT: All right. 

Ladies and gentlemen, the way the transcript 
now reads is “Directing your attention to September of 
1971, thereabouts, did you have occasion to see Al Taylor?" 

The answer is "Yes, I did.” 

There was some dispwte as to whether the 
question was directing your attention to September of 1972 
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— 


or of 1971. 


. 


ee ee Soe te ereda li! ¢ “ess ade OE 


I went so far as to take out the hieroglyphics 
that my friend her?, the court reporter, passes off for 
his notes, but I don't consider it a ruling for me to 
make. 


You folks sat there through all this testimony 


abe 


and you heard it as well as I did, and you heard it as well 


as Mr. Engel and Mr. Siffert and Mr. Ciampa did. Whether 
a 
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‘71 or '72 is up to you to decide. 
, a 


Go back in your own recollection and see which 


a 


NS tp 
a 


ae 


or. 
> 


_ 


on SS. ise 


SIFFORT: May we be heard on this, your 


Honor? 


COURT: No. 


CIAMPA: May I have that back, your 


THE COURT: Sure (handing). 

MR. SIFFERT: There is no indication of what 
those notes reflected, your Honor. 

MR. CIAMPA: Your Honor, I object. 

THE COURT: No way. I don't care what they 
reflected. I'm not aoing to take the witness stand, nor 
are the reporters. 


It's up to you folks. Go back in your own 
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[34] 


MR. SCHWARTZ: Frankly, I “ust want to hear what 
is being said. 

THE COURT: Sure. 

Mr. Matedero. 

MR. MATEDERO: Five to ten minutes, your Honor. 

COURT: Okay. 

MR. GOLDBERGER: Judge, I have an application. 

On the *.-is of the Government's opening, I wish 
to re"ew my motion to sever. 

————___ 

Taking the Government's opening on its face, 
Warren Robinson again Lecomes an absolutely crucial key 
witness for Miss Barber. Mr. Engel said that her apartment 
was used as a message center for Robinson, and she kept 
cutting materials there for Robinson, and this was her 
participation in the conspiracy. 

The oniy perso: outside of Miss Barber herself 
who had some difficulty with the question of his testifying, 
testifying on her behalf, is Warren Robinson. 

Now, before this, Judge, we didn't know what 
the Government's case was involving Ernestine Barber. Now 
there are no other additional witnesses for me to call. 


I would ask the Court to sever Miss Barber so 


may be tried after Mr. Robinson -- 
» 


THE COURT: I will think about it. 
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MATEDERO: Your Honor,with respect to 
defendant Miller -- 


THE COURT You join. 


MR. MATEDERO: -- I join in that. I can't say 


that will be the only witness. 

MR. SIEGEL: I have an application with regard 
to Count 12 of the indictment. 

Mr. Engel, in his opening, he omitted any mention 
of Mr. Ferguson's involvement in Count 12 of the = 
indictment. That is a transaction on or about April 1972. 
Therefore, I would move to have that count of the indictment 
dismissed. 

THE COURT: Motion denied. 

MR. WEISSFELD: I will join in the motion to sever 
on behalf of Turner, your Honor. 

MR. CIAMPA: Taylor joins as well, your Honor. 

THE COURT: You 212 on. 

MS. PIEL: Your Honor, I want to make a motion on 
behalf of the defendant Rufus Wesley similar to that of 
Mr. Gulapetece’s:, I have been informed by my client he 
has had some conversations with Mr. Robinson, and that if 


Mr. Robinson -- he is under the impression that if Mr. 


Robinson were to take the stand he would clear Mr. Wesley 
> 


° 


of the count, the overt acts and the counts that he is charge 
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motions anyway. 


I would ask the Court to have a conference 


eT ARE rer 


with -- I believe Mr. Ciampa will be part of that 


conference with Mr. Fisher, and the prosecutors, to 


resolve the problem, rather than come back tomorrow 


~~. Pr . - A - tp ~ o 
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morning with Mr. Robinson. 


f am not sure what Mr. Fisher's schedule is, 


and I know he has to be here while this has to be 


discussed, and I don't know if he would be available 
tomorow morning, and I would ask the Court to hear that 


now, possibly in the robing room. 


ane 


MR. CIAMPA: While it is fresh in my mind, 
having just come back from Mr. Robinson, I would like 


to put the following on the record. 
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I spoke just now to Mr. Robinson in the 


va 


robing room in ths presence of Mr. Goldberger, Mr "isher 


and the United States marshal sitting in there r. 


now, whose name I don't have. 


I asked him two questions. I asked him, 


¢ r pba “ 
Fuh FG d...2 ae 329 +y 
anaes PSS al eine 1 ae 


"Did you ever give any narcotics to Al Taylor?", and he 


alacant aia ee a 


said, "No." 
SS ee 


I asked him, "Did Al taylor ever give you 


nll 


any money? Did he ever buy amy narcotics from you?", 
ee aR eae eel 


_ 


and he said, "No." 
—————oorr 
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I asked him, "Did you ever tell Tennessee 


fay PINE 


Dawson or James March that Al Taylor ever purchased 


Te ce ETE 


narcotics from you?", and he said, "No." 


nna 


A 


6fty Jemaeeng 4 
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I think that that statement is analogous 
to the affidavit that “tr. Goldberger has. That is the 


testimony that that witness would offer if he could 


i Se ——————————————— —— 


testify. 


—_——_—_ 


Now we can hear from Mr. Fisher as to whether 


he will or won't testify or what the problem is. 


THE COURT: We have, according to my count, 


two motions yet to be made. 
Mr. Weissfeld. 


MR. WEISSFELD: Your Honor, I would make the 


a 
ra 
23 

4 
3 
t 
aA 
ite 
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i 

‘ 
ae 
oe 


motion, if your Honor would permit, of counsel for 


Mr. Turner. 


hh Ane he 


DEFENDANT TURNER: Yes, Sir. 


THE COURT: Yes. 


MR. WEISSFELD: At this time, under Rule 29, 


rn ee 


the defendant Turner wishes to move to dismiss the 
indictment for insufficiency of evidence. 
He further wishes to move to strike Count 10, 


the substantive count of the particular indictment,on 


the ground that such count must be proven by direct or 


circumstantial evidence, and that in this instance it 


et a ee  alwetn Chad Bonito m4 
ee emt terete ak oe core 
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matter being, as I understood, the equivalent of 


subpoenas for his testimony on behalf of Ernestine 


> 


a Pe 
stash Po cba 
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r 


Barber and the defendant Al Taylor. 


I can represent to the Court, as to each of 
a a a a ee RENE na 


them, he has told me and each in the presence of their 
enna 


respective attorneys that his evidence would be totally 


exculpatory vis-a-vis the specific nature of the charges 


—— EE 


and the proof adduced by the Government of those 
RN ————— ————— 


witnesses. 
Pratt ot 


Notwithstanding that fact, he will insist 
I A at i CE 


upon the assertion of his Fifth Amendment privilege 


at these proceedings. 
sinisndiiihashenaetsndaticnomsateatnaer ace? 


With regard to his position at some subsequent 


time and some subsequent situation, I can't advise him 


and because I can't advise him he cannot so state. 


MR. ENGEL: Why can you not advise him? 

THE COURT: Because he doesn't know what is 
going to happen. 

MR. ENGEL: I realize that, but the question 
is whether or not he will invoke the Fifth Amendment 
privilege were it not for his joinder in this case. 


That is the question, Mr. Fisher, and what is your answer? 


MR. FISHER: The answer is, he has a Fifth 


Amendment right to refuse to testify so long as the present 
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MR. C.AMPA: Yes. 
THE COURT: Anybody who wants to come, come. 
(Recess.) 
(In the robing room.) 
THE COURT: A robing room conference is being 
held in which Mr. Warren Robinson is present and also 


Se 


Mr. Ivan Fisher. Certain defendants have requested the 


Mr. Fisher, who hes represented Mr. Robinson 


defendant Warren Robinson to testify in their behalf. | 


now -- for how long? 


MR. FISHER: I think at least six months, your 
| 


THE COURT: Okay -- has come in and made certai 


representations. Rather than do it again, I will 
have Mr. Fisher say what those representations are. 

MR. FISHER: If your Honor please, in response 
to the equivalent of subpoenas in behalf of Messrs. Taylor re 
Mr. Taylor and Ms. Barber, warren Robinson would assert 
before a jury his Fifth Amendment right if called to 
testify before a jury. 

He would, however, obey an order of the Court 


that would direct him to testify in any proceeding where 


such an order were given. , By that I mean obviously that 


the pending charges against him gave him an unqualified, 
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MR. CIAMPA: It wasn't on the record. 

MR. FISHER: He didn't do it directly. He 
didn't do it indirectly. 

MR. CIAMPA: Okay. 

MR. FISHER: One further thing with the 
automobile that he admits he gave to the defendant Barber. 
It was a very old car, it was worth someplace less -- 
considerably less than $1,000 at the time it was given 


to her, and it was given somely as a result of and 


growing out of the personal relationship with Ernestine 


Barber and had nothing to do with any kind of 
narcotics involvement on her part. 
He would further testify that his future 


plans with regard to testimony cannot be as explicitly 


stated at this time, except to state that if directed 
by a Court to testify in any proceeding, he would do so, 
meanwhile asserting whatever rights the Constitution and 
our law allows him. 

THE COURT: All right. 

Anybody else? 


MR. SIFFERT: There was something stated off 


es 


the record which I think should be included in Mr. Fisher's 


x ia A 


erent A + meee 


- 


statement, and that is that this testimony under middle 


Ys 


position immunity would be given only if the conditions 
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Who was Fred Scott? 


A A junkie I had known at Eleventh and 0 Street. 


We used to give it to him to test the narcotics. 


Q At the time you received this sample or 


Se 


shortly thereafter, rather, did you have occasion to see 


Little Pete? 


A Yes. 


Q Did you have a conversation with him? 
A Yes. 
Q What did he say? 


A He told me the narcotics were all right, but 


' 


if you were ready to sell them -- you couldn't cut them | 


until you were ready to sell them, otherwise they would die; 


The cut would kill them,they were synthentic. 
Q Where did you see Freddie Scott? 
A I saw him at Eleventh and O Street, N.W. 
Q What happened when you saw him? 
A He asked me did I have any more. He said it 


was a bomb, but it did not last very long. 


Q On the same occasion when you saw Freddie Scott 
in the vicinity of Eleventh and O Streets, Mr.Dawson, did 
you see anyone else? 
A Yes, sir, I did. 
Who did you see? 
Al Taylor. 
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Dawson-direct 
Where was he? 

A He was standing there in the 1300 block of 
Eleventh Street waiting until I got through talking with 
Fred. 

Q What happenec after you got finished talking 
with Fred? 


A 


over to where he was and he asked me, "Man, why don't you 


let me get down, why don't you let me have some narcotics," 


and I told him he was dealing with Warren and he said 


that Warren wouldn't let him have any more narcotics because 


] 


he messed up before, and he went on to explain that and he 


told me that everybody heard it that he was hot, and he 


went on to explain if he was hot, why so and so -- I can't 
remember the words he used -- and anyway I told him I 
would talke to Warren about it and see what he said, and 
he said, "That sucker ain't going to let me have no nar- 
cotics." 

Q Who said that, "that sucker" -- 

A Al. 

Q Taylor did? 

A Yes. 

Q Did there come a time, Mr. Dawson when you heard 


again from Harry? 
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I knew her by Dorothea Lane. She had another 


— 


“har eros 2? = 
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I can't recall it now. 


, 5 
Lat 5 


Q After these events which you described in the 
Town & County, did you have occasion to return to Washington? 

A Yes, we did. 

Q In approximately this period of time, Mr. 
Dawson, did you have occasion to be in the vicinity of 
12th aid U Street, N.W., Washington? 

A Yes, 

Q Can you tellus, please, how it happened that 
you came to go there? 

_A Warren and I, we were looking for Al Taylor. 

Q Did you have a conversation about that? 

Yes. 
Where did you have that conversation? 


At Warren's haberdashery. 


Q What did you say and what did he say? 
A 


We were short on the money that was owed for 
the previous narcotics and he said that he would let Al 
Taylor have the narcotics and he hadn't been paid for it. 

MR. CIAMPA: May we have a date and time as to 
that conversation? 

THE COURT: Sure, 


*Do you remember when this occurred? 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 


[111] Dawson-direct JA-135 
THE WITNESS: I would think that it was the 
first part of April 1972, something like that. 
Q 19 -- what? 
A sp 
MR. CIAMPA: Your Honor, I thought the witness 
said '72. Can we have the first answer read back? 
(Record read.) 
MR. CIAMPA: I object to that as leading and 
Suggesting that the witness change his answer,and move that 
it be stricken. 
THE COURT: It is going to stand. 
MR. WEISSFELD: May I note my objection for the 
record. 


THE COURT: Oh, yes, Mr.Weissfeld. 


(continued on next page.) 
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[112] Dawson-direct 


Q During this period when you had this conversation 
about Al Taylor, where was Paul, if you know? 
Ay Either he was in Washington or on his way. 
Any time we had tried -- 
THE COURT: Do you know? 


MR. CIAMPA: I object to that, your Honor. 


How does he know if he's in Washington? 


THE COURT: The question is, do you know where 
he was? The answer appears to be that you really don't 
know Where he was. 

THE WITNESS: Yes, sir. 

THE COURT: Okay. 

Q After you had the conversation with Warren, did 
ycu nave occasion to go anywhere? 

yy Yes, we did. We drove around the city, different 
places where we thought Al Taylor might be, and we ended 
up at 12th and U Street Northwest. 

Q What happened,if anything, at that point? 

A We saw Al there and Warren got out of the car 
and talked to him. 

Q Where were you? 

AK I was sitting in the car. 

Where was Mr. Robingon? 


They were on the sidewalk, on the side of the car. 
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» hea hase et 


Which side of the car were you on? 


I was on the passenger side. 


> Meepy et 
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Which side of the car were you on? 


——e4. 5. 
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I was on the passenger side. 
Did you hear the conve~’ ation at that time? 
Yes, I did. 


Q What did they say? Do you retsember? 


he hadn't paid, and he said that he had let someone else ° 


| A Warren was asking him about the money and why 


have the narcotics and they hadi:''t paid him, but that he 
was going to pay the money. 

Q At the time of this meeting do you know where 
Paul was? 

A I can't be sure whether he was in town then or 
not. I'm sorry. I do remember where Paul was. 

Q Where was he? 


A He was at the Motel on New York Avenue Northwest. 


MR. CIAMPA: I object, your Honor, unless the 


witness tells us the basis of how he knows where Paulie 
is at a specific time. 

THE COURT: We will get to it. Don't worry 
about it. 


MR. ENGEL: May I ask,Mr. Ciampa to ask him when 


he gets his chance, your Honor? 
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Dawson-cross 
I am not sure what I said at that time. 
You said this refreshed your recollection. 
Yes. I remember saying that. 
What did that say? 
It said that I didn't know his distributor. 
That you what? 
A Didn't know his distributors. 
Q In other words, vou said at that time that you 
didn't know any of Taylor's Gistributors;is that correct? 
A That is correct. 


Q Do you recall you testified in a grand jury 


proceeding on May 1, 1975 and Mr. Engel here was 


examining you? 
MR. CIAMPA: I ar -ow showing the witness 3522. 
Q Do you recall making the statements in answer to 
the questions put to you on Page 27 of that exhibit? 
A The first one doesn't refresh me. 
Did what take place? 
I am referring to these questions and answers. 
MR. ENSEL: Is there a pending question? 
A It says, "When did that take place?" TI don't 
know when that is. 
MR. ENGEL: Is there a’ pending question with 


respect to this material? 
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[332] Dawson-cross JA-139 
Q Of course you haven't gotten any time for any 
other case since then, is that right, since '71? 
A That is true. 
Q Do you know if Al Taylor is a junkie? 
No, I don't. 


He could be and you wouldn't know it? 


That is true. 


How much time have you done in all your life? 


I have been sentenced to 3 to 6 and 12 years. 


— 


Q Would you explain what that means, Mr. Dawson? 


A I was sentenced from 1 to 3 years, 2 to 6 


{ 
I 


years, and 4 to 12 years on separate occasions. 
Q How much time have you spent in prison? 


A I think I did about 19 months for the 3 years, 


a) FOS 6. CE hate 


and something over 4 years for the 6, and less than 8 


for the 12. 


Q SO you spent in excess of 13 years in prison 


ee 


in your lifetime; is that right? Just adding up what 


you just said. 


A Yes. 


Q Yesterday we talked about Moochie. What is his 


real name? 
A Cornelius Garner. 


Q Is he a friend of yours? 


[1003] March-direct 


Then what happened? 


Q 

A Al came back to the store. 
Q Was there a conversation? 
A 


Yes, there was. 
Who was present? 


Warren and Al’ Taylor talked. 


No, «didn't. 


After the conversation did you have a conversation? 
Yes, I did. 

With non? 

Warren Robinson. 

What did you say and what did he say?: 

Warren tcld me he wanted me to go with him. 

Dic you go anywhere? 

Yes, we did. 

Where? 


i2th Street, N.E. 


Was anybody else with you? 


| 
Did you hear the conversation? | 
| 
| 


A WarrenRobinson, Al Taylor and myself, 

Q What happened at l2th Street, N.E.? 

A Went to Salley's apartment, went in the alley 
Lehind the apartment. Warren gave me the key, tc.d apes 
go insice and get an ounce of dope. 
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Q what did you do? 

A I walked down the alley, went into the apartment, 
went in the bedroom, went behind the dresser to the stash, 
got an ounce of dope and returned to the car. 

Q When you returned to the car was anybody there? 


A Warren Robinson and Al Taylor. 


Q What did you do? 
A 


I got in the car, put the dope on the floor 
between Al Taylor's feet. 

Was there a conversation? 

Yes, neti was. 

Who said what to who? 

Warren asked me did I get the package. 

I told him yes. 

He said, give it to Al. 

Q What did you say, if anything? 


| A I asked Al what was that between his foot. 


| told me -- he said that wasn't necessary. 
You know, so I told him that I never put dope 
| in the person’s hand. So we laughed about it and drove o 
Q Directing your atteltion to the summer of ‘72, 


did you have occasion to go to the fown & Country Motel? 


? 


Where is that located? 
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to talk with Robinson about Al Taylor? 
A Yes, I did. 
Q On more than one occasion? 
A Yes, I dia. 
Q Do you remember any specific occasion? 


A Warren said Al was a bad payer and like he 


é 


couldn't afford to give him too much narcotics. 


Se, ee nn ee 


MR. CIAMPA: Objection. 


That was @ nonresponsive answer. The question 


ow dicmeciv 7 ~ ie, ve 5 ey t 
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was "Do you remember." 

THE COURT: Who said this? 

THE WITNESS: Warren Robinson told me that 
Al Taylor was a bad payer and couldn't afford to give 


him too much narcotics. 


THE COURT: I will permit it to stand. 


‘ 


When was that converastion, if you remember? 


September-October, 1972. 
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March-direct JA-142 
After that transaction, did you have occasion 


{ 


Did he say anything else at that time? 
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A I don't remember. 
Q Do you know how much narcotics Robinson had 
ae Taylor in the past? 
MR. CIAMPA: Cyojection. 
Before that transaction? 
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MR. CIAMPA: Objection. 
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THE COURT: If he knows. 


_- 
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MR. CIAMPA: It may be outside the scope of 


this indictment. 


That question is exceedingly broad. 
Q Between 1971 and October of 1972, do you know 

how much narcotics Robinson sold to Taylor on any 
given transaction? 

MR. CIAMPA: Objection. 

THE COURT: If he knows. 

Answer yes or no. 

Yes. 


Q ' How much? 


A Warrca said he had given Al as much as an 


eighth of dope. He was a bad Payer so he cut him down. 
<, seiedemneseneiclendaguabboetnsibia ees tincatis cet ee ee OOS Bee ee 


(Continued on next page) 
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THE COURT: Does that conclude the direct 


[2183] Pannirello-direct/cross 
| 
| 


examination? 


MR. ENGEL: One question, your Honor. 
| 


A Yes. 


| 


Q Do you recall, Mr.Pannirello, reciting that 


| 
| 
' 
| 
| 
i 
! 


phone number on that conversation? 


| 


Q Where you could be reached?. 
me 4 Yes. 
Do you know what thet phone number was? 


That was the phone number of the agent's 


The Drug Enforcement Administration? 
Yes. 

MR. ENGEL: No further questions. 

THE COURT: Okay. 

Mr. Ciampa, do you have any questions? 
MR. CIAMPA: Just one. 


CROSS-EXAMINATION 


BY MR. CIAMPA: 
Q Do you know Al Taylor? 
A No. 


—_—_ 


MR. CIAMPA: No further questions. 


THE COURT: I got a question for you. 
(Pause) 
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CROSS-EXAMINATION 
BY Mk, CIAMPA: 


Q Do you know Al Taylor? 


—_——— 


A No,I don't. 


eel 


MR. CIAMPA: No further questions. 


THE COURT: Mr. Pollak. 


CROSS-EXAMINATION 
BY .MR. POLLAK: 


Q 


Good afternoon, Mr. Provitera. 


started your career in crime in January of °73, is that rig 


A Yes. 


Q At that time you were working, were you not? 


Yes. 


Supporting your family? 


Yes. 


Making a living? 
A Yes. 


Q At the time that you had this conversation 


with Harry Pannirello -- prior to that time did you know 
that he was in some sort of criminal activity? 
A Yes, I did. 


Q But you didn't know the nature of it, right? 


Right. 
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Mr. Provitera, you have testified here that you 
t? 


[1255] March-redirect JA-146 
came to New York with Warren Robinson, and Saying that, » 
to your recollection, no he had not come to New York with 
Warren Robinson? Do you remer>Ser saying that? 

A Yes, I do. 

Q Do you remember being asked whether Warren 
Robinson ever told you that Al Tayler came to New York with 


him and saying no? Do you remember that? 


A Yes, I do. 
Q Did Warren Robinson ever tell you that Al Taylor 


came to New York at all? 


A Yes, he did. 
Q What -- 

MR. CIAMPA: I object, your Honor. This is 
beyond the scope of the direct, beyond the scope of the 
cross, beyond the scope of the indictment, and I'm 
totally surprised, your Honor. 

MR. SIFFERT: It is within the scope of the 
indictment. He opened the door, your Honor. 

THE COURT: I think you have gone far enough 
down this line. 

Q Do you recall being asked questions by Mr. 
Goldberger on cross-examination and asked questions -- 


this is on Page 1150, Lines 22?to 25 -- do you remember 


being asked this question and giving this answer: 
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oe 


[1267] March-recross 


eu or AE 


it, I will let you do that, too. 


(Record read) 


BaP OM: ing tot 


THE COURT: Do you want to reframe it? 


+ tgs 
——_ 


Go ahead. 


Q Did you send for your lawyer on Thursday? 


MR. SIFFERT: Objection. I would like a side 


ae ote 


THE COURT: No. Let him answer it. 


My lawyer came. 


rong toe ern See aeperten vente yar! 
- ar yes . 


How aid he come? 


-_- 


I don't know. 


Carrier pigeon? Who sent for him? 


rg: er rr we 


I don't know. 
He could have -- 


He could have what? 


ee ee a 
- yn 


MR. SIFFERT: Objection. 


THE COURT: This is speculation. 


He showed up. You didn't send for him; is 


that right? 
THE WITNESS: Yes, sir. 
Q Is that Mr. Higgins? 
A Yes, it is. 


Q Mr. March, do you know whether Al Taylor ever 


went on any of those trips to New York with Warren 
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Robinson? . 
A No, I don't. 
Q Yet a moment ago in answer to Mr. Siffert's 
| question, you said that Warren told you he had? 
6 |i A Yes, he did. 
7 Q So you do know whether Al Taylor ever went on 
8 | any of those trips to New York; is that right? 
9 | ne I would have to explain it to you. I couldn't | 
10 || answer yes or no. | 
il | Q I am asking you a simple question. | 
12 | I asked you do you know just now whether Al | 
13 Taylor ever went on any of those trips to New York, and 
% | j you said, "No, I don't." 
| That means you don't know, is that it? 
16 || MR. SIFFERT: That is not a simple question; 
it's compound. 


MR. CIAMPA: Your Honor -- 


MR. SIFFERT: Objection. 


| 
oe ae THE COURT: If you are going to object, 


THE COURT: What page is this on? 


MR. CIAMPA: 1096. 


THE COURT: I will permit it. 


Read it back to him. 
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(Record read) 
No, I don't know. 
don't know? 
A 


Q And you also testified, did you not, that 


Warren Robinson told you Al Taylor had gone to New York; 


that is what you said this morning? 
«, Yes, I had. 
Q Did Warren Robinson tell you that between 
Thursday and today? 
A No, he didn't. 


(Continued on next page) 
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Q So on Thursday, presumably you knew that ‘ 
Warren Robinson had told you that Al Taylor had gone to 
New York? 
A Yes, I did. 
Q Yet you said, “No, I don't.” 
I don't know. I know Warren told me. 
You don't know but gu know Warren told you? 
A That is right. 
Q When I asked you a second question on page 1096, 
"Was he ever along when you went to New York to pick up 
kilos of he: cin?" you answered no, is that correct? 


A Yes. 


Q When I asked you was heever along on trips to 


wasn't." , 
A Not with Warren and myself. 
Q That is three out of three, isn't it? 


Three nos on Thursday, is that correct? 


} 
| 
New York to buy narcotics,you answered again, “No, he 


A Yes,it is. 
Q Mr. March, you were also asked, ere you not, 
had you spoken to anyone during the luncneon recess on Thurs 


day. You were asked that on Thursday by Mr. Goldberger, 


is that correct? . 


MR. SIFFERT: Page and the question itself. 
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-— | [1096] March-cross 
2 | A When I joined the NTA Program, : 
3 | Q Can you give us a date? 7 2 i 
4 K Ican't. Lt 
5 Q A year? 
6 A It could be. 
7 THE COURT: You are not talking the same lang- 
& uage. H wants to know what year. 
8 | A 1974, | 
10 | Q You haven't been examined officially since theng 
ll : A No, I haven't. 
12 | Q Do you feel all right now? 
13 A Yes, I do. 
14 | Q Do you know whether Al Taylor ever went on any 
15 of those trips to New York with Warren Robinson? 
6 | A No, I don't. 


17 ! Q Was he ever along when you went to New York to 
| 


ick up kilos of heroin? 


No, he wasn't. 


MR.CIAMPA: 


I will withdraw the question. 


Was he ever along on trips to New York to buy 


No, he wasn't. 


\ 


> 
Q Did you ever hear WarrenRobinson say that 


| Al Taylor had gone to New York to pick up narcotics? 


SOUTHERN DISTKICT COURT REPORT ERS, 


CO OL) = ia 
. 


March-cross 


With Warren? 


_ 
- - 


Did Warren ever tell you that? 
A No, he didn't. 
Q Warren told you that Al Taylor had taken an 
eighth at some point, is that right? 


A Yes, he did, 


wer Se ban —-. ~- 
— tatieeeeh yea it hd eer Bele on 


(continued on next page.) 


f 
! 
; 
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oon 6s : [1098] March-cross 
| 


JA-153 . 

5 Q You didn't see that, did you? \ 

3 | A No, I didn't. 

4 Q You have no idea when that transaction occurred : 

5 Do you? | 

6 A No, I don't, | 
| 


MR. CIAMPA: Your Honor, I believe I have no 


he 


i 
8 | further questions, Let me just check my notes, r 
9 | THE COURT: Sure. 
10 | (Pause.) 
n | MR. CIAMPA: It turns out I do have. 2 
12 Q You referred te a person as Al's old leady. 
13 | Do you know her name? | 7 
14 } | A No, I don't, vj 
15 | Q You said that you went to the Mount Pleasant i! 
: 
16 | Street apartment. Do you know that that was Al Taylor's t 
| apartment for a fact? 


18 | A I know that he lived there. 


Q 


Had you been there before? 


A No, I hadn't. 


Q 


You had not. Yeu mentioned in your direct f 


testimony, Mr. March, "Alvin, a kid" and Alan, is that ; 
right? ; f- 
A I mentioned Alan. ? 
Q Did you. mention "Alvin, a kid?" ’ 
° t; 
} 
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of iriocence. No one is innocent. 

THE COURT: I have never heard such a self- 
incriminating statement as that. If your wife ever gets 
it, you are in trouble. 

MR. SIFFERT: Before the reporter leaves the 
room, there has been much ado about Page 1018 in the 
transcript -- 

THE COURT: I didn't hear any ajo about it. 


MR. SIFFERT: <-- concerning the dealing with 


Al Taylor at Mount Pleasant Street. 


The record now reads, at Line 4: 
"Q Directing your attention to September of ‘71, 


thereabouts, did you have occasion to see Al Taylor? 


"A Yes, I did.” 

I asked the court reporter to bring down his 
notes as to what was said, and he has just advised me that 
the date stated was Septembey of 1972, so that it is a 
typographical error, as I said yesterday. 


THE REPORTER: That's correct. My notes have 


COURT: Mr. Reporter, your notes have '72? 
REPORTER: Yes, sir. 
COURT: All r.ght. 


SIFFERT: I woulc like the transcript clunge 
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ee 
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expect you to go through the minutes, but I submit to 
you, there is nothing, not a photograph, nothing. 

Now, curiously enough, when the Government 
undertook to talk about other premises in this case, other 
apartments, they always brought up somebody from- 
Washingten. There would be a lease, a diagram. They had 
pictures of some places. 

Bubbles March said to you that this bad credit 
risk who had no money not only became a customer of 


Warren Robinson's, but got free hcme delivery from the 


rresident of the company himself. 


The record says it was September '71] <«- 

MR. ENGEL: Objection. That is not what the 
record says. 

THE COURT: The jury heard the testimony. 
It's their recollection that counts. 

MR. CIAMPA: The minutes at Page 1018 says 
September '71. 


MR. ENGEL: That is what I object to, your 


THE COURT: Yes. 
MR. ENGEL: T -.at is not true. 


THE COURT: The minutes say that. That is 


SUHALKN DE PRICE COURT KEFORItKS Ud CollRiitey 
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MR. CIAMPA: If I may continue, I think . 
will satisfy Mr. Engel's objection. 

There is some question whether in fact the 
witness said that or said September of 1972 and the minutes 
aré @ wisprinec. ‘'7) or ‘72. 

You heard Ms. Goldring come in. She was the 
realtor for the apartment where these ijrugs were supposed 
to be delivered. I called her. 

The Government did not produce a lease. 


The Government did not produce a diagram. The Government 


produced nothing about that apartment. 


Why? They did with other apartments. 


| 
| 
| 
| 
| 
| 
| 
| 


I was the one that called Ms. Goldring. 
Ms. Goldring came here, looked at her records, and told 


| 
you, as did Julian Hailes, that Al Taylor lived with somebody 


{ 
called Breda Hines, also known as Wells, and that they 
lived on Mount Pleasant Street at the particular address, 


and that that apartment in September of 1971 was in the 


Now, in case the delivery was alleged to have 


basement. It was Apartment No. 1. | 

| 

been made on September 22nd, Ms. Goldring says -- at 3344 | 

| 

| 

of the minutes -- I know you won't remember the paye 
numbers. At 3344 she said, in answer to a question, and 

in September, September of '72, where did Breda Hines live, 


| 
| 
| 
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to 


The defendant as you well know was under 


MR. CIAMPA: Your Honor, I would like to 


NEE & 


: 
| ; ‘ ; 
$ || indictment in the Bronx for murder at:'that time, and of 
4 | course her interest would be to cover his tracks, literally. 
5 | MR. SCHMJKLER: That again is an argument 
6 addressed to weight and not admissibility and I would 
i , ; 
7 | respectfully suggest -- . 
6 THE COURT: I am sorry, Mr.Schmukler, 
, | I have ruled. That is it. 
10 | The defense rests. 
H 
1 MR. COHEN: If I may most respectfully. I 
| 
9 |i 
7 have one stipulation that the Government counsel and I 
is agree on with respect to Cecil Tate. That stipulation 
| : 
" ! merely refers to the fact my client was indicted on May » 
t 15 | 8, 1975, and that is the stipulation we would enter into 
6 | 
! before the jury. 
W MR. ENGEL: There were those outstanding 
i 
18 / stipulations. There are several. One with Mr. Siegal. 
19 | MR. S*"FfERT: The one with Mr. Herbert Siegal | 
i 
¢ 20 I is — ' 
l ' 
R 2 | THE COURT: Fine. We will take care of it. The 
=F jury will have to take a look at that map anyway. 
= | 
= MRS. PIEL: Then there is one with me with 
aA || 
| regard to Rufus Wesley. 
uke 
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report and once again renew my application. My client 


Ne ee a 


informs me that Juror No. 7 saw him in manacles this morning. 
a 


MR. SCHMUKLER: My client informs me the | 


same thing. 
THE COURT: Stand up. 
You are without a doubt one of the most 
contemptuous persons that I have in my entire life met. 
Mr. Schmukler, you won't even stand now? 
MR. SCHMUKLER: Yes, I will, Judge. Considerin: 


huw long it would have taken me to stand and sit to make 


that brief statement, I didn't believe your Honor would 
take offense. If your Honor does take offense, I 
respectfully apologize. 


While I am standing, I will move at this time 


for a mistrial on the grounds your Honor is depriving 


the defendant of producing evidence in his own beh-’f -~ 

THE COURT: Motion denied. 

MR. MATEDERO: Your Honor, I don't know how 
to put this. I most respectfully request a continuance 
for 24 hours to find Manoda Claggett. This is a person 
under Government subpoena that could give very valuable 
testimony to the defense. 


THE COURT: We can go go on‘with continuances 
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forever and ever and we have to finish at some point. 

You have rested whether you like it or not. 

MR. MATEDERO: Respectfully except. 

THE COURT: reverybody excepts to that. 

MRS. PIEL: I want to except on the specific 
grounds of wishing not a continuance for 24 hours, but 
a continuance for an opportunity to speak to Mr. Curry 
who has been brought up from Atlanta, I understand, at 
my request. 

COURT: Is he here? 

ENGEL: Yes. 

COURT: Where is he? 

ENGEL: In the MCC, 

COURT: Get him over here now. 

MR. ENGEL: Yes, your Honor. I ordered him 
on Friday. I want the record to reflect that. 

THE COURT: Get him over here now and tell them 
right now. 

DEFENDANT RAMSEY: Your Honor, I don't under- 
stand fully about what you are saying that the defense 
rests, but I am innocent in this case and I would like 
an opportunity to have my witness in order for me to prove 
my innocence. 


THE COURT: Who is your witness? 
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THE COURT: I never heard of it before. 


MS. PIEL: Mr. Engel knows what I am speaking 


Is that correct? 

MR. ENGEL: Your Honor, I produced on a writ 
Mr. Curry. He has been in the MCC for several days, 
since, I believe, last Tiursday, and I told Ms. Piel on 
Friday that he would be in the witness room at 9:30, 
having checked with the marshals and ordered him to be 
here. He is not in the witness room at the present time. 
I don't know why he is not there, but, in any event, 
Mr. Curry was here all weekend and should Ms. Piel have 
availed herself of the facilities of the MCC -- 

MS. PIEL: I didn't know about it. It would 
have been diffiaqlc to avail myself of facilities that 
I don't know about. 


MR. CIAMPA: I askee that Mr. Cornelius 


—$—$—$—— a ? 


Garner be produced to be called today and I understand he 
cinta seme TP AO LL A 


has not been brought to New York. 
———————— EE 


MR. ENGEL: On Friday, your Honor, I checked 


eT 


with the marshals and Mr. Garner had aot yet arrived. 
et LLL LL itt ass 


— 


I called Mr. Ciampa that afternoon and informed him of 


———— ee - 


that, and I haven't had another chance to check with the 
a  ———————————————— 


marshals this morning. 
— 
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Q If the questions were put, the same questions 
with respect to the defendant Miller, would your answer 
be the same? 

FISHER: I object to the form of the 
question. 
COURT: Sustained. 
MR. MATEDERO: No further questions. 
THE COURT: Anybody else? 
MR. ENGEL: Yes, your Honor. 
CROSS~EXAMINATION 
BY MR. ENGEL: 
Q Is it your intention to assert the Fifth 
’ 
Amendment privilege with respect to any of the matters 
relating to Indictment 75 Criminal 1112 as long as you 
are allowed to do so? 

A Yes. 

Q That is, until you are directed by a judge to 
answer questions with respect to the matters contained 
therein? 

A Yes. 

Q Mr. Robinson, are you aware of any offer on 
the part of the Government to you, through your attorney, 
as to any possible disposition by way of plea of guilty 


to 75 Criminal 1112? 
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Overt Act l. I refer to Government's memorandum Page 22. 

Overt Act states in or about -- 

THE COURT: I can read it. 

MR. CIAMPA: The Government responds to the 
motion to strike by stating this first occurred the first 
part of April, 1972, something like that. 

Tennessee was in the car at 12th and U Street 
Northwest, Washington, and Warren and Taylor were on the 
corner. For that proposition, the Government cites 
Transcript 1112. 

I just want to point out simply that the first 
part of April 1972 is not March '7l. 

MR. ENGEL: Your Honor, briefly -- 

MR. CIAMPA: That the conversation alluded 
to is in fact Overt Act 2, not Overt Act 1, and I will also 
move to strike Overt Act 2 on the basis that April of 
'71 is not April of '72. 

In short, the Government puts forth an incident 
that clearly is covered in the indictment by Overt Act 2 
to support the missing evidence for Overt Act l. 

Therefore, I submit that Overt Act 1 should 
be stricken and I submit that Overt Act 2 should be stricken | 
because of this large variance of a year. 


As to Overt Act 34 -- 
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MR. CIAMPA: If your Honor please -- 

THE COURT: You folks are going to be big boys 
and girl and figure out your own order of summation. 
If you don't, we will do it in reverse order, reverse 
order from the indictment, but if you want to change it, 
fine. 

MR. SIEGAL: May I be heard for one second? 
I have to earn my fee. 

THE COURT: You have earned it more than once. 

MR. SIEGAL: If your Honor please, at this 
posture of the case,I most respectfully renew all of my 
motions made at the end of the Government's case, both 
orally and in writing, and in addition at this time ask 
your Honor to rule in accordance with the case of U.S. V. 
Taylor, a copy of which I handed to your secretary the 
other day. 

THE COURT: Look, everybody has renewed their 
motions. There are two different standards, and I am 
well aware of it. 


MR. CIAMPA: I would like to point out for the 


ST 


record that I called for the production of a witness who 
ee a ah i a a i a i aa inn 


was in custody here in New York at MCC on January 29th 
mnapacicabeniadapiemanapeaiialebatiage ei a: 


and on February 4th, and several times thereafter. I 
SS Se ee Le ee 


would like to move for leave to reopen my case and for a 
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continuance on the basis of the fact that the Court 


_—ttte 


ordered the Government t>% produce this particular witness, 
eee 


Cornelius Garner. I believe that is in the minutes. 
MR. ENGEL: What page, lease? 
MR. CIAMPA: I don't have it right now. 
In the application this morning, I said 


defendant Taylor being seen again in manacles by 
tian eens msat 
Juror 7 I don't believe was dealt with, and I have an 


instruction that I asked for orally and it is now 


a —— 


incorporated into my request for a charge, and I think that 
REE 


the Court stated that it's waiting for the proper time frame 
cect teresa a aah NRL RC NA Aaa ie tS 


to make an instruction, in the event that the motion for a 
TTT eee 


mistrial was denied. 
plea eta Aad = 


Of course, I move for a mistrial and, failing 
Pe A Le ee Se ee 


that,I will move that that instruction that I requested 
pee i RMR ee Re SS SR AIR A cA tn SR AAAI EAN LOO BAIA AGE LE Sat AE 


be given forthwith. 


THE COURT: All right. 


Motion for a mistrial is denied. I can't give 
eee 
it forthwith because the jury is gone, but I will consider 
it. 
ENGEL: Your Honor, two matters. 
CCURT: You, too? 


ENGEL: am sorry. 


Government has moved on Page 6 of its 
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tainly not in any way connected with the conspiracy, 


put the jury I don't think will be able to differentiate 


and they would charge all the defendants with possession 
of those drugs, consider it a part of the conspiracy. 

MS. PIEL: Your Honor -- 

MR. SCHMUKLER: I just want to add this: 

My aplication is also to sever that count, 
your Honor. 

MS. PIEL: Your Honor, I want to join in the 
motion as well on behalf of the defendant Rufus Wesley. 

I want to add that there is a similar situation 
with regard to the only other narcotics that have been 
introduced in evidence in the case, involving the defendant 
Smith, where I believe the evidence is not at all that 
the source of the narcotics in the Smith transaction was 
the so-called source and, therefore, I want to tie the 
two issues together, because I believe *hey are both 
prejudicial to the rest of the defendants. 

MR. CIAMPA: Your Honor, may I be heard very 
briefly? 

THE COURT: Sure. 

MR. CIAMPA: I wish to underscore Mr. Pollak's 
comment. I believe this is a misjoinder, particularly 


®S to the defendant Taylor who is not charged with any 


[2587] JA-166 
substantive count. 

I would remake my mtion for a severance, 
object to the introduction of tiis evidence. If it must 
be introduced, I would remake my motion for a severance. 

Once again, I don't think it can be covered 


by a limiting instruction. The dope, especially if it is 


extra-conspiratorial, whether it is or it isn't, is 


highly inflammatory to those defendants, I speak 
particuarly for Taylor and those who are not charged with 
any substantive count. 
COURT: I assume everybody joined in this. 
SIEGAL: Yes. 
SCHMUKLER: May I beg your indulgence 
to add one further comment before the Government responds? 
I know your Honor was confronted with a similar 
issue in the original Tramunti triai regarding a defendant 
in that case, Hank Springer. 
I wish to remind the Court -- I know the 
facts of that prosecution and that case are still fresh 
in your Honor's mind. Your Honor has displayed a complete 
command of the record throughout this trial, complete 
command of the original trial record in that case. 
Your Honor may recall that Springer, after 


€ q . . 
“ailing to appear on several vretrial conferences, was 
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(At 5:20 P.M. a note was received from 
the jury.) 

(In open court; jury absent.) 

THE COURT: I received a note which will be 
marked Court Exhibit 6. 

“Please submit to us the indictment and 
voting sheets." 
They are on their way in. 
(Note marked Court Exhibit 6.) 
(Recess.) 
(At 6:10 P.M. a note was received from the 


jury.) 


(In open court; jury absent.) 


THE COURT: I received a note from the jury 


which will be marked as Court Exhibit 7. 

(Court Exhibit 7 marked.) 

THE COURT: “Please let us have testimony of 
Dawson, Mrs. Goldring and March regarding Al Taylor." 

We will read it back. 

MR.GOLDBERGER: Your Honor, with regard 
to the jury's request, I assume since Mr.Taylor is the 
first named defendant in the irnidictment -- they are 
probably proceeding d /’n in order -- if they go on that 


way we are joing to have the entire record read back tc 
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Hypothetically speaking, suppose Mr. Robinson were indeed 
guilty of ore or more of the substantive counts and. suppose 
furthermore, that he is indeed innocent of the 848, he is 


in one hell of a position in defending if it is in fact his 


in deierse of the live count. 

The live count, the gravimen of that charge, is 
whether or not Robinson was somehow a supervisor -or manager 
of five wit people. It wasn't until recently that I was 
able to take the list of people the government is relying 


upon as those he supervised from the bill of particulars 


intention, anu it is, to testify in behalf of himself and 


and conferred with Mr. Robinson, One of the reasons was, 
as your Honor know Mr. Robinson was in Virginia facing 
disposing of charges there. I went through it with him 
carefully yesterday, after leaving here, and I represent 
to the Lsurt that I believe Mr. Robinson will testify on 
the 848 ana will claim that he was invoived in narcotics, 
even involved » : some of those people, but by no stretch 
of the imagination wus he their boss. 

He was involved in dealing in narcotics as 
independent contractors, one with the other, that the 
financial arrangements between these people were 
Percentage deals. In other words, Robinson might give 


narcotics to one of these people and upon the sale they 
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a very nice experience with them. 

I would ask the Court to inquire of the gencral 
matter ohaee the credibility of witnesses, would the fact 
that a witness was a police officer or if at all narcotics 
agent, would that in and of itself lend greater credence to 
the testimony of such an individual to that juror. 

Finally, your Honor, and perhaps most signifi- 
cantly, as I indicated in tne robing room to the Court, and 


>. 


now I wil’ indicate to all counsel in this case, it is my 
intention to disclose to the jury inopening that I will 

prove that Mr. Robinson, Mr. Client, is, in fact, a conspirat: 
in the conspiracy charge and is convicted for that and is, 

in fact, in jail for that. 

Our defense will be, your Honor, no matter what 
he did vis-a-vis these witnesses, he @id not commit the 
crimes charged in this indictment. 

In view of the defense that I have decidec upon, | 
yor. Honor, and I confirm and resolute in this opinion -- | 
I have discussed it with my client as recently as moments 
ago -- I would ask the Court, and this is a very, very 


difficult situation, to inquire of this panel whether or not |: 


the fact that a defendant admits that he has violated the | 


narcotics laws, will that in and of itself so prejudice him 


or her, the defendant making that admission, that a fair 
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your Honor, if that will expedite matters. 

MR. CIAMPA: As to my client, your Honor, with 
respect to my motion for a severance, which I here apply to 
the Court, my client is only charged with conspiracy and is 


really not a party to some of the other counts. I would 


MRS. PIEL: Your Jlonor, I am not standing up 
to join in, although I am not separating myself out. I, of 
course, join in the motion to scver on the basis of pre- 
judice. However, I want to get back to the voir dire. 

I am not at all satisfied that, first of all, 
we know the present and past occupations of each juror. 
Your Honor asked thequestion generally. As it tur cd out, 
juror number 3 developec another occupation which he had a 
disability. I am not at all, satisfied we know either their 
occupaticns or their educational background which I did 
request. 

Secondly, your Honor, I don't believe we know 


anything about their chiidren. They all appear t > rather 


elderly. It would seem that a number of them mig).t aave 
children and they might have children involved in all kinds 
of things that we are interested in. 


¢ 


I did make a written request for that. 


Thirdly, your Honor, the question was asked by 
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There are cases that hold that denial of the 


: | [702] JA-171 

2 | THE COURT: You agree with that? 

3 DEFENDANT ROBINSON: Yes, sir. 

4 THE COURT: I don't need an affidavit. 

5 MR. FISHER: Thank you, your Honor. I have 

6 met with my colleagues. I have told them what’ I intend to 

7 | do. 

8 | The opening statement will include not only my 

9 | admission that Mr. Robinson has dealt in narcotics with 

10 ecacn of the five co-ccnspirator witnesses, that we expect ‘ 

BI to testify for the government, but, as a matter of fact, 

12 with many, if not most, of the defendants here on trial. 

13 | Our position is, nevertheless, that the govern- 

14 | ment will be unable to meet its burden with regard to the 

15 | specific offenses alleged against Robinson in the five 

16 | substantive counts. 

17 T have spent this weekend or part of it, and 

| 

1§ } ™y associates have been researching what little law there 
19 | is with regard to this unique situation. 

20 | Your Honor, we are not talking about mere in- 

21 consistent defenses, we are not talking about a situation 

- | where Robinson gets on and testifies and inculpates one 

23 | or more co-defendants and then the lawyers are allowed to 

* || cross-examine. 

*| 
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Not against the lawyers but it seems to m from my vibs, at 
least, that the defendants may wish to play games. The 
first time I see any of it, and you can check with your 
counsel whether I will do it or not, the first time I sce 
any of it I will revoke bail for all of you and yeu will all 
sit in the same cell block and think about it. 

DEFENDANT RAMEY: Your Honor, can you verify what 
you mean by playing games? 

THE COURT: You and your attorney are supposed to 
fight hard, but fight fair. What I am ta,king about in play- 
ing games, I understand that somebody may be considering one 
of these outbursts, screaming, tantrums in the courtroom 
with the collusion of his co-defendants and I am telling 
you right now, that is not going to happen. 

Do you: have something else to say? 

DEFENDANT RAMSEY: Your Honor, may I have a moment 
to talk ta »y lawyer? 

“IDRT: 

MR. FISHE?: % Mr. Engel and I approach you? 

It doesn't need to be on the record. 


THE COURT: Yes. 


(Discussion held off the record at the side bar.) 
MR. CIAMPA: Your Honor, while the jury is out, 


may I approach with a totally different application? It has 


[215] JA-173 
to do with some witnesses that may be necessary. I want a 
representation from the government they will be available. 

THE COURT: Do you want to tell me privately? 

MR. CIAMPA: No. It may be necessary for me to 
call one Cornelius Garner also known as Moochie. I under- 
stand he is in the government's custody today at MCC. 

THE COURT: Don't worry about it. ‘Tf you want 
to call him MCC, I will make sure he is here. 

MR. CIAMPA: I don't think ti -t is his permanent 
address. He was brought is from somewhere else and I wanted 
to make sure he is available for tria, 

MR. ENGEL: He was brought in on a writ and the 
writ has heen satisfied. I don't know whether he is still 
there or what the situation is. 

In any event -- 

THE COURT: I bet you money we can get him in 
here again. 


MR.ENGEL: When it cones time, we can get anoti.c: 


writ up and cet him back but we have to take the position 


we cannot keep everybody over at MCC. 


THE COURT: Of course. 


MR. LEVNER: One last very brief point. Also 


James Kelly,. 


ENGEL: The same situation obtains with 
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Warrant of Removal on Indictment Cr. Form No. 14 (Rev. 10-51) 


RECEIVED wniten States District Court 
FEB 31978 oe 


JAMES F. DAVEY, Caps DISTRICT OF COLUMBIA 


Unrrep STATES OF AMERICA ) ws, Mag. No, D.C. 76-64 M (CR) 


¥e No. 


New York No, 75 CR 1112 
ALFRED T, TAYLOR 


To the U.S, Marshal for the District of Columbia or any of his 
authorized Deputies 


The grand jury of the United States for theSouthern District of New York 


having indicted ALFRED T,. TAYLOR on a charge of 
Title 21 U.S,C. t4l(a), 812, 173, 174 
ALFRED T, TAYLOR having been arrested in this District and, after 
tiagistrate 
waiving’ hearing, having been committed by a United States Gommmdmntamex to your custody pending 
his removal to that district, 
You are hereby commanded to remove ALFRED T, TAYLOR forthwith to the 
Souchera District of 9 tiw <02!: and there deliver his +o tke United States 


Marshal for that District or to some other officer authorized to receive him . 


U. S&S. MAGISTRATE 


Datedat Washington, D.C, this22nd day of January 


1 Strike “waiving” if hearing was had. 
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22 ‘ 
Received the within warrant of removal the D> Gay of Vinee ney 197 b> and 
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District of eS 


executed same. Dyed Cee wis 


Deputy Marshal. 
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BY THE COURT: 

Q Mr. Tomassetti. would you have problems sitting 
on a case of t! .ength? 

A No, sir. 

Q Yes. 

A (PJ 3) What is the length of this case, sir? 

Q I put an outside limit of se a weeks on it. 

A May I mention something to you, “udge? 

Q Yes. 

A I have a medical appointment six weeks from 
last Monday at 2:30 in the afternoon. 

Q We will take care of it. Don't worry. about it. 
That's easy. 


Mr. Tomassetti, I see vou come from Mamaroneck. 


(PJ 6) Right. 


Did you live there for five years or more, sir? 
Yes, sir. 

Are you presently employed? 

Board of Education, custodian, 17 years. 

Are you married? 

Yes, sir. 

Is your wife employed? 

She's a switchboard operator for the Sarah 


Newman W.ursing Home. 
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UNITED STATES OF AMERICA 


Vv. 75 Cr. 1ll2 


7 


AL TAYLOR, et al. 


April 1, 1976 
9:30 a.m. 


(Trial resumed) 


(At 9:30 a.m., the jury resumed deliberations.) 
(At 10:05 a.m., ree notes were received 


from the jury.) 


(Court's © «hibits Nos. 23, 24 and 25 were 


(In open court; jury not present) 


THE COURT: Bring in che jury. 


MS. PIEL: Before the jury is brought in, 


. do have an application. 

MR. POLLAK: I do also, your Honor. 

| THE COURT: I will take it after the jury hears 

the testimony. 

MR. POLLAK: My application is in connection 
with the testimony to be read to the jury. 

MS. PIEL: I am renewing the application that 
I made last nigh~ at 11:00 o'clock to be heard. 


THE COURT: I don't know what your app). ication 


[4299] 
was last night. 

MS. PIEL: It was to be heard. 

THE COURT: Go ahead. Let me neae it. 

MS. PIEL: Your Honor, I am concerned on behalf 
of my client with regard to Juror No. 3. 

On several occasions I noticed that Juror No. 3 
had problems, and your Honor spoke to Juror No. 3, and 
just before Juror No. 3 left, as I recall, for the last 
time, he came to your Honor and said something, and I would 
like now to know -- 

| THE COURT: No, absolutely not. 

MS. PIEL: I would like to know what Juror 
No. 3's problem was. 

THE COURT: You will not hear it. 

There are certain things, Ms. Piel, which are 
totally personal that a juror feels constrained to tell 
a judge about, and this was totally personal, and I am 
not going into it on “he record or anyplace else. 

MS. PIEL: Just so it's clear, I noted on 


behalf of Mz. Wesley that the juror had several “onver=- 


sations with your Honor. 


THE COURT: Two. 
MS. PIEL: That the marshal took the juror 


away to make a telephone call while the juror was delib- 


y 


19 


21 
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ating, and that the juror came bacx and seemed to be 


‘disturbed -- 


THE COURT: Come on. No more i whee 
cockamamie nonsense. 

The last time was Juror No. 6; nobody liked the 
way she looked. 


Then there was some comment outside the record 


' why I made a comment about the landlord-tenant problem of 


another juror and now this. 

‘The man is willing to prem He is serving 
well. That is all you need to know. His personal problems 
are none of your business; in fact, almost none of mine. 

I feel at this point almost under a seal of 
coniession, and I am not going to disclose it to you or 


anybody else, and that is it,.the end. 


MR. ENGEL: Your Honor, may I just inquire: 
I take it Mr. Allen's. personal problem has 
nothing whatsoever to do with the deliberations -- 

THE COURT: I already said that. 

MR. ENGEL: =» and with any time problem. 
THE COURT: I already said that. 


MR. ENGEL: That is all I wanted to hear. 


MR. SCHMUKLER: I am not sure that has been said 


We were concerned because the juror approached the bench 
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to speak to your Honor two or three times -- 
THE COURT: Wait a second. I already said that. 
It's finished, it's over, it's done with. 
MR. POLLAK: I have an application ona 
totally unrelated matter. It relates to the testimony. 
From the notes here, one of the notes 
requests the entire examination of the witness Provitera. 
THe COURT: Yes. 
MR. POLLAK: As your Honor recalls, yesterday 
the jury had asked for and they heard the portion of the 
Provitera testimony, direct and cross, as related to Mr. 


Salley. 


I submit for them to hear it again at this 
point would be both unnecessary and also unduly hich- 
lighted. , 

I would respectfully urge th . the Court make 
an inquiry as to whether they want to hear everything of 
Provitera again, or only the portion they did not hear last 
evening. 

our COURT: No. They asked for everything; 
they will get everything. 

Get the jury in -- give an thoes notes. 


MR. ENGEL: . I would like to note for the record 


that Mr. Allen, when le: “ing the jury room on two occasions, 
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JA-184 
I remember, perhaps three, left the box and went up to 


your Honor and spent perhaps fifteen, thirty seconds 


talking to your Honor, and left, and your Honor's statements 


today indicate whatever Mr. Allen said, they had nothing 
to do with any time impingement or any problem as to the 
length of the deliberations. 
THE COURT: ZI said it once. You don't have 
‘> punees it. 
‘ God have mercy. 
MR. POLLAK: One furthe thing on Provitera. 


In fact, it's a suggestion that didn't come criginally 


from me, but I happily adopted. Since it is rather lengthy, 


perhaps the Court might advise the jury if they have heard 


enought at a pa.ticular point, they shall so indicate 


hy raising their hands. 


THE COURT: No. We will get to a point where 


os will take a break. If they want to write me a note 
and say they have heard enough, fine. 

MR. GOLDBERGER: May I just inquire which 
testimony is going to be read first? 

THE COURT: They all came out together. 

I guess the easiest one to read first is 
Provitera. They want all of it. 


MR. LEVNER: Good morning, your Honor. 
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May I put a collateral question to the 


to 


| Government? 


4 Ms. Piel made an application. Mr. Engel made 

¥ | certain statements. Do I take it that Mr. Engel or the 

e Governwent is joining in Ms. Pie’'s application? 

7 | MR. ENGEL: Your Honor, th. ~overnment would 

.8 | think the better practice would be to put it on the 

9 | ' yecord, seal it, and what your Honor could do for purposes 
10 of here in court, take the court reporter in the robing 
ul 1 room and seal it. , 
ee I think that is the procedure. | 
13 THE COURT: That I will do. | 
14 MR. LEVNER: Thank you very much. | 
15 | (Jury present) | 
16 | THE COURT: Ladies and gentlemen, I received | 
7 three notes from you today. I don't know which one goes | 
18 | first, so I will have to pick that myself. | 
19 | | “Please let us hear all of the testimony of | 

| 


$3 


Provitera.” 


a | That is Court's Exhibit 25. | 
Would you read it, pleate. | 
(Record read) | 

- THE COURT: This is the end of the direct | 
= examination. | | } | 
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ORDER SEALED BY THE COURT 
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it to you now. 


You may find one cr more of the accused guilty 


Or not guilty as charged, and at any time during your 
deliberations you may return into court your verdict of 
guilty or not guilty as to any defendant concerning whom 
you have unanimously agreed. 

If you reaca a wardict as to one or more of 
the defendants, but not as to the others, as to one or 
more counts of the indictment, but not as to the others, you 
may return a verdict as to those defendants or as to those 
counts. 

All right, Marshal. . 

- (At 12;40 p.m., the jury returned to the jury 
v 
room to continue their deliberations.) 

THE COURT: I said to Mrs. Moses: Candle 
lighting tonight is at 6:04. I checked with my orthodox 
rabbi friend. He is. I think his claim to fame is that 
he graduated with Meier Kahane. | 

However, I also said that, if necessary, I 
would try and get her a car to get her up to her home 
before that time. 

I assume you all want to take an exception to 
the extra charge? | | | 


MR. LEVNER: Yes. 


. 
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Q Memphis, Tennessee? 


1 [68] Dawson-direct 
A Yes. 
| 


4 Q How iong have you lived there? 
5 | A Since ‘62 -- ‘72. 
6 | Q Since 1972? 
7 | A Yes. 
8 | C Where did you live before that? 
i 
9 | A Washington, D.C. 
: 10 | Q Is that in the city of Washington? ° 
11 | A When I left there, I lived in Landover, Maryland, 
12 | a suburb of Washington. 
13 : Q I will ask you, Mr. Dawson, if I may, to speak 
c 14 | as loudly and distinctly as possible so everybody in the 
15 | jury box and the courtroom can hear you and uaderstand you. 
16 | How long have you lived in Washington? 


32 years. 
Or its environs? 
Yes. 


20 Q Mr. Pawson, have you ever been convicted of a 


Sir. 


Yes, 
Q When were you first convicted? 
1950. 


25 Q Were you convicted thereafter? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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1 [69] Dawson-direct JA-190 
2 | a ‘54. : 
3 | Q And again? | 
oy « | 
5 | Q What were you convicted for in each instance? 
© | A Housebreaking. 
7 Q What is the crime of housebreaking? 

) 8 A It was safecracking. 

: 9 Q In each instance of your conviction, Mr. Dawson, 
10 what kine of safe did you crack open? ° . 
M A In stores businesses. 
; LR | Did there come a time Mr. Dawson, when you met 

13 | a person by the name of Warren Robinson? 
14 | A Yes, sir. 
45 | Q When did that happen? 
16 A The latter part of ‘69 or '70. I am not sure. 
7 | Q Where did you meet him? 

‘ 18 : A He had a store in Washington, D.C., on Georgia 
19 | avenue. 
=| Q What was the name of the store? 
21 | A Warren's Haberdashery. 
| Q Did it ever have another name? 
= | A The Spa Shop later on. 
2 Q The same store? 
2 | A Yes. 


| SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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a. 4 1 [354] Dawson-cross 


2 THE COURT: Read the question back. 
8 (Record read) 
4 A At the time of my sentence, yes. 
Q Aren't those terms? You do something for 
them; they do something for you. Aren't those terms? 
A I gueee that could be said that that would be 


terms, yes. 


@ _ an a 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY 


| 
| 
9 Q They gave you money; is that correct? 
10 | A Expense money. 
| 
ll | Q And reward money; is that correct? 
12 | AK Not -- yes, the narcotics squad, yes. 
13 | Q When did you arrive at these terms? When did 
14 | you hear about these terms? 
15 | A When I was arrested. 
16 | Q What date was that? . 
7 | A I'm not sure when I was arrested. I think it 
8 | was September of '73. I'm not sure. 
19 | Q That's the first time that you entered into 
| this agreement to cooperate with the Government; is that 
| right? 
= A No, that wasn't the first time that I agreed 
x to cooperate with the Government. 
2A Q That's what I'm asking you. 
°) When did you agree to cooperate with the 
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Government? 


A 


Dawson-cross JA-192 


, 


I can't remember. Sometime in ‘72 or the 


latter part of '71; November, December, somewhere in there. 


that's when 


Q 


Did you receive money from the Government 


Expense money. 

In '72? 

Yes, 

What did you receive? 

Expense money and a reward, I think. I think 
it was, or ‘73. I'm not sure. 


Did there come a time when the Government 


communicated to you what it expected in return from you 


in terms of 


A 


Q 


A 


Q 


your cooperation? 

What they expected from me? 

Yes. 

Yes. hey expected me to tell the truth. 


More than that, Mr. Dawson, did they outline 


what specifically they expected, to tell the truth about 


what? 


A 


Q 


those terms 


No. I told them what I could do. 
In other words, whatever it is you could do, 


would have been available to you, the 


Government would help you with your sentence, and che 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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Dawson-cross 


Q Anyway,you cracked a lot of safes in 1970, bu* 
didn't crack any safes in 1971? 
2 ene aa 

Bh Yes, Ma'm, I did. 


Q So all the time you were in the narcotics 


b vsiness, you were also in the safecracking business? 


A In the beginning because I wasn't making any 


tie ney at the narcotics. 


Q How many safes di ou_crack in 1971? 


A I don't have any idea, Ma‘m. 
Ai cence tinallirane Bom 


yOu don't remember? 
petal enn enna 


No, Ma'm, like I say, I cracked as many as I 


You can't tell me the times, the months? 
ee 
No, Ma‘m. 

Re eS SS 


The dates? 
Pee etait 


No, Ma‘m. 
a, 
The people you were with? 


I could tell you some of the people I was with, 


But you can't tell me when you did it? 


No. 


And you can't tell me what safes they were? 


No, Ma‘m.. 
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(512) Dawson-cress 
; JA-194 
ae By gettin, ‘*iiem out of Washington. 
Q By moving out of Washington? 
A Yes, ma‘am. 
Q But you were cooperating with the Gov =rnment 


after November 1971; isn't that true? 

A yer. ma'am, *o an extent. 

Q ia yo) were relying on the Government's 
promise not to p’ “ecute you for anything you told them; 
isn't that right? 

A I knew if they caught me doing something, 
naturally. 

Q I am asking you to answer my question. 

Were you relying on their promise or not? 

Did you believe the Government agent when he said 
"We won't prosecute you for anything you tell us about"? 
Did you believe him? Yes or no. 

A Definitely, yes. 

Q Tell me. how many narcotic transactions you had 
after you decided to cooperate with the Government. 

A Three. 

Q Did you make a trip to New York in early 
1972 with Warren and get narcotics? 

A Yes, ma'am. 


Q Did you make a trip on February 13th and see 
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PIEL: The answers aren't always responsive. 
COURT: You asked him what a setup is. 
PIEL: Should I move to strike as 
nresponsive -- 
MR. ENGEL: He should just continue. 
THE COURT: Answer the question. 

Q What /s a setup? 

A Getting someone knocked off, arrested or 
something. 

Q Is that what "knocked off" means? 

A That is a phrase that we used, yes, ma‘am. 

Q Were you paid a per diem? Were you paid money 
for getting Harry Pannirello arrested? 

A I was later given a reward. I didn't ask for 
any. No one told me I would get one. 

Q Before the reward, were you paid a per diem 
when you went up to New Jersey to have this negotiation of 
setting Harry up? 

MR. ENGEL: I don't think the witness understood 
“per diem.” 

THE COURT: That means a set amount of dollars 
per day for your work. Did you get that? 


THE WITNESS: Yes, sir. It's a certain amount 
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| of food and hotel expenses. 
THE COURT: Hotel expenses? 
4 TiiE WITNESS: Yes, sir. 
Q Let me show you, Mr. Dawson -~ 
THE WITNESS: I think it's $36. 
Q Let me show you a piece of paper entitled 
i “Voucher for purchase of information and purchase of 
| evidence." 


MR. ENGEL: That is part of 3517, for the 


¢ 
record. 
Q Let me ask you if that is your signature on that 
piece of paper. 
A Yes, ma‘am, it is. 
s (Continueé on next page) 
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Q All right. 
Referring to this time os maybe you were 
gick -- 
MS. PIEL: I withdraw that. 
Q Did you have a conversation this morning about 


your cross-examination with Mr. Engel? 


& Ias' i him a question about it, yes. 


Q Did you 
about some entry in 


remember yesterday? 


A Yes, ma' 


Q Ana did 


to him that you got 


Government different from al 


tell him that you remembered something 


that bankbook that you couldn't 3 
am. 
you in that connection --- did you say 


some kird of a $2,000 reward from the 


1 the other. money we are talking 


about? 
A Yes, ma‘tam, I did. 
Q What kind of a reward was that? 
A For information that I gave. 
Q When did you start giving this information? 


When was that information given? 


A I can't remember when. 


Q - Let's look at that bankbook again. 


I now show you Exhibic 5. Tell me, if you can, 


look at that and tell me if that r 
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[2994] Dawson-direct JA-198 | 
Q , Is it your testimony, or do you know, that 
the persons in this robbery where you gave the information, 
they were arrested in January of 1970? Does that refresh 
your recollection? 
A No, ma'am. 
Q Well, if I show you a rather poor report 
entitled “Recommen**ion for reward payment," can you 
look at that and can you tell me does that refresh your 
recollection as to the fact, if it is a fact, that you 
gave that information to the federal government either 
sometime in January of 1970 or the latter part of 1969? 
MR. ENGEL: Your Honor, may we have that 
marked Government's Exhibit 3583 for identification? 
THE COURT: Sure. It's deemed marked right 


now. 


(Government's Exhibit No. 3583 marked for 


at 


THE COURT: Go ahead. Take a look. 


A According to this date on here, I would have 


to say so, yes. 


Q So that you were an agent or working with the 


Se a aa en ey re eT 


federal government back in 1969; isn't that correct? 
ahaha a 


identification.) 
as MR. ENGEL: Objection, your Honor; just form. | 
THE,.COURT: I will let it go. , 


X 
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Bara BR ‘ : 

ey pia ee I would think so, yes. 

ee ae re) Incidentally, did you make application for 
Rg BBS Recs 

ig Fe the, $2,000 reward? 

ete tl eee 

é "Seren Ak No, ma‘am. 

ae ee o Did you receive, sometime in December of 1970, 
pistrm iste = 

ae a letter which is part of this file, which is 3583 -- 


MS. PIEL: Is it, your Honor? 
PEatse, THE COURT: Yes. 


Q I show you the copy of a letter. 


Did you receive that letter or a copy of that 


letter in 19- -- in December of 1970? 
A No, I didn't receive this copy, nothing like 
s 
Q You didn't receive a letter -- 
A I did receive a letter, but not this one. 


Q So that letter was not -- was not written to 


A No, ma'am. 


Q And it doesn't refresh your memory in any way 


ae ees 
that you were sent the $2,000 along with a letter on 
3 i 
December 4th of 19707 
oF 
: MR. ENGEL: I'll object; just form, your 
2 


Honor. It's really tough to follow. 
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THE COURT: July or August 1971. 


MRS. PIEL: A point of information. I under- 


| 
MR. SIEGAL: Your Honor, was it July or | 
| 
| 
| 
| 


| 


stood, and maybe I am wrong that there was some conversation 
| 
that took place at the time a lease was worked out and | 
I thought this conversation took place the same day. | 

Is the witness saying it took place at a | 


aifferent time? 


THE COURT: I don't know, we will find out on 


vas it different or was it the time that the 


lease was made? 


THE WITNESS: This conversation that we are 


talking about now took place? 

THE COURT: Yes. 

THE WITNESS: At the time of the lease he 
wouldn't have had the apartmen:. I can't give you a speci-| 
fied date when it was. I can only give you an approximate 
date. I am not sure when the lease was signed. 

Q Mr.Dawson, during the summer of 1971, did you 
have occasion to see a man by the name of Charles Ramsey? 
A Yes. 


Q Where did you see him? 
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At Warren's haberdashery. 
Do you see him in court? 
A Yes. 
Q Would you point him out, please, and tell us 
where he is sitting and what he is wearing? 
a He is the gentleman sitting there with the 
glasses on. It looks like a mixed brown suit. 
MR. ENGEL: May the record reflect the witness 
identified the defendant Ramsey. 
Q * Did you have occasion to have a conversation 
with him, Mr. Dawson, during the summer of 1971? 


A Yes. 


Where did that conversation take place? 
A At Warren's store. On the street on the side 
of his store, right in front of his store. 


MR. LEVNER: Can we have the date and time? 


THE COURT: Hopefully. 
| 
Do you know when this occurred during the summe 


A I would think that it took place in July, 
early August. 
Q What was the name of the street you just 


referred to, if you know? 


| 

| 

| 

| 

A I don't know the name of the street. scat ' 
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Was it on the strett that you had the conversa- 


We were sitting in his car. 
Whose car? 

Ramsey's car. 

Was anyone else there? 


No one else. 


What kind of car was it? 


1971 Mark IV. 
Do you know what brand of car that is? 


A Lincoln Continental. 


Q Can you remember whatyou said and what he 
during this conversation? 
A We were sitting there waiting for Warren. We 


had been there for four or five hours and it was getting 


real late at night,and I was sittingin the car and he 

began to tell me about the narcotics that he had been 

getting from Warren. | 
Q What did he say about it? | 
A He said they weren't what they were supposed “| 

be. He couldn't put but a three or four on some of then, and 


| 
he was supposed to be getting a 7 to 9, and that he was put+ 


ting up the front money and he should uave gotten a better 


quality of narcotics and that if I introduced him to the 


connection, that he would put up all the front money. 


| 
uj 


{191} Dawson-direct JA-203 
Q Did you tell him anything about the quality 
of narcotics you were supplying? 


MR. LEVNER: Obection, your Honor, leading at 


this time. 
THE COURT: Yes, 
MR. ENGEL: Withdrawn. 


Q Did you say anything to Mr. Ramsey at that time 


A Yes, I told him that the narcotics should 


have been 7 to 9, 


Q What time of day or night did this conversation 


occur? 


| 
| 
j 


A I guess we started talking about 9:00 or 10:00 


o'clock. It was maybe 2:00 before we ever left ther-. | 


The conversation continued throughout this perica? 
| 
Yes. 


You stayed in the car the whole period? 


A Yes. 


Q Who were your customers with narcotics during 


that period, Mr.Dawson? 


A I sold narcotics to Moochie, Ronald and Donald. 


They were two twin brothers in Washington. 
Where did they live, do you know? 


Donald lived in the apartment where Folks lived 


| 
| 
| 
Q Who were they? | 
| 
| 
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in Lan®waq. Ronald lived in the 900 block of O Street. 
All of then were living in the 900 block of O Street for 


a long time. 


Q Who was Moochie, do you know his real name? 


Cornelius Garner. 


Who were Warren's principal customers at that 


Ramsey -- 


MR. LEVNER: Objection. This is a conclusion 


on the part of the witness, your Honor. 

THE COURT: If he knows. 

How do you know? 

THE WITNESS: I have seen him give Ramsey nar- 
cotics. 

MR. LEVNER: In the summer of 1971 or before? 

THE WITNESS: No, after. 

THE COURT: When was it then? 

MR. LEVNER: After? 

THE WITNESS: After. 


THE COURT: When was it? 


| 
| 


THE WITNESS: That I saw him giving him narcotics? 
THE COURT: Yes. 
THE WITNESS: In 1972. 


THE COURT: Okay. 
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MR. LEVNER: I move to -- 

THE COURT: We are talking now about a period 
overlapping '71 and '72, is that correct? 

THE WITNESS: No, sir. I just answered the 
guestion because I had seen him give it to him, not at 
that time, no. 

MR. LEVNER: Your Honor, I move to strike at 
this time all the testimony -- 

MR. ENGEL: Your Honor -- 

MR. LEVNER: -- aS non-responsive. 

THE COURT: No, I will permit it to stand. 

Go ahead. 

Q Do you know any of the other customers Mr. 
Robinson had at that time? 
A Sweeney, James March. 
Q . Did he have a nickname? 
Bubbles, Tommie Farmer. 


Where did he work, do you know? 


What was the name of it? 


I know the name, but I can't think of the 


Anybody else? 


Contee 
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Warren about Folks? 
A Yes, sir. 
Q Where did that conversation take place? 
A I am not sure where the conversation took place. 
I knew on two or three occasions it was in Warren's car 
or Warren's store. 
Q What did you say, what did he say about Folks 
this time? 
A For some reason they didn't particularly care 
each other as far as the narcotics are concerned. 
This is what Warren related to you? 
Yes. 
Just relate the conversation, please, Mr. Dawson. 
Warren told me that Folks was using narcotics 
again znd he was a bad risk, that I shouldn't trust him 
with the narcotics like I was. 
Q Had you had a conversation with Chav on the same 
sudject at any time? 
y, Yes, I asked her about it. 
Q What iid she say? 
A That he was beginning to use narcotics again. 
Q Did there come a time, Mr. Dawson, in the fall 
of 1971 when you had occasion to see the defendant Ramsey? 


A Yes, sir. 
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Where ¢id you see him, do you recall? 

A I saw him in Warren's apartment in Silver Spring. 

Q Where, if anywhere, had you been, Mr. Dawson, 
just prior to S.¢ing Mr. Ramsey? 

A We were returning from New York after picking up 
narcotics here. 

Q Who is “we"? 


A Warren, Bubbles and myself. 


Q What time was it when you arrived in Silver Spring? | 


A It was in the early morning hours. 

Q What happened when you got back to the vicinity 
of Pinky's apartment? 

A I was driving and all of a sudden Warren ducked 
down and said, “Keep going, don't stop by the apartment 
because there is Ramsey." 

I drove around the block and came in the back 
way and drove up on the ramp to Warren's apartment. 

Q What happened next? 

A We went into the apartment and ut the narcotics 
On the table and began cutting it, and we had cut half a 

| kilo of it, and a knock came on the door, and Warren looked 
through the peephole in the door and said it was Ramsey, 
and he told Bubbles and I to go in the bedroom, because he 


Gidn't want Ramsey to see us. 
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1 | [247] Dawson-direct JA-208 


oT Q Did you go anywhere after that? 
3 A We went into the bedroom. 
4 } Q Whose bedroom? 

: 5 A Pinky's bedroom. 
6 | Q Was anyone else present there? 
7 | A Yes,she was in there asleep. 
8 | Q What happened next? 


fr 


A Warren let Ramsey in and they started arguing 
about the narcotics because Ramsy owed 9,000 more dollars 


and he didn't have that so Warren wanted to give him a kilo 


and he wanted a kilo and a half, and it ended up that 
he gave aim a kilo and they discussed it a little while 
longer, and Ramsey finally left. 
is | Q Did you see him leave? 

16 A Yes, I did. 

7 Q Was he carrying anything at that time? 

i8 A Yer, he was carrying a brown paper bag that 


we usec to put -- 


20 THE COURT: He was carrying a brown paper bag, 


Yes, sir. 


THE WITNESS: 


Q Did you have a conversz ion with Robinson after 


Ramsey left? 


mR 


A Yes, sir. 
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MR. LEVNER: May we have the date of this trans- 


action, please” 


THE COURT: Sure, if we can. 


When did this happen? 


TEE WITNESS: I would say late October, the first 


of November, 1971; somewhere in that area. 


MR. LEVNER: I will move to strike all this 
testimony i- response to questions by the Government c 
Page 192 of Thursday's testimony. 


Going to Line -- 


THE COURT: I will read it. 
MR. LEVNER: Lines 22 to 25. 
THE COURT: I will permit it. 


This is a perfect time t. . the morninc break. 
If you folks think we don't do anything before 
you arrive, that is not tru-. 
Mr. Clerk, would you be good enough co escort 
the jury out. 
(The jury leaves the courtroom.) 
(Recess) 
(In open court; jury not present) 
THE COURT: Bring back the jury. 
(Jury present) 


THE COURT: Bring back the witness. 
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resumed. 


| ; DIRECT EXAMINATION CONTINUED 


BY MR. ENGEL: 


Q Mr. Dawson, you testified to observing defendant 
Ramsey leave the apartment in Silver Spring; do you recall 


that? 
A Yes. 


After that, did you have a conversation with 


defendant Robinson? 
\ i eabionens 
Dittmer ae, 


A Yes, 


What did you say and what did he say? Do you 


A He told me that Ramsey wanted a kilo and a half 
but he was going to give it to him later because we had 
another half-kilo under the table that we didn't cut up, 
and that was the reason he didn't give him a kilo and a 
half. 

Q Directing your attention to the late fall, early 
winter of 1971, Mr.Dawson, did there come a time during 
that period when narcotics were unavailable? 

A Yes. 

Q Did you have a term you use to describe that 


period; a word, in other words? 
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(In open court.) 


MR. SIEGEL: Your Honor, I have no further 


questions of this witness. 
THE COURT: Mr. Levner. 
MR. LEVNER: Yes. 
CROSS~EXAMINATION 
BY MR. LEVNER: 
Q ' Good afternoon, Mr. Dawson. 


A Good evening, sir. 


Did we ever meet before, sir? 
Sir? 

Did we ever meet before? 

I don't think so. 

How is that? 

Sir? 

I seem to remember you. 


I don't remember you. 


Yes, that would help me. 

Does that refresh your recollection? 
.To what date was that? 

January 19, 1976. 


No. 
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At 2:30 in the afternoon. 


No, sir. 


No, sir. 


| 
In the United States Attorney's office. | 
| 
| 


Where Mr. Engel introcued me to you, Mr. Dawson. 
That doesn't refresh my memory. | 
Three short weeks ago. 
A Yes, sir. | 
Q ° Yet you remember sitting in an av -omobile in 
Washington, D.C.? 


A Yes, sir. 


Q In the summer of 1971? 
Yes, sir. 
For five hours? 
Yes, sir. 
With a gentleman by the name of whom? 
Ramsey. 
Charles Ramsey? 
Yes, sir. 
My. client? 
A That's true. 


Q . Thank you. You pleaded guilty to an indictment 


in January of 1974, some 25 months ago, is that correct? 


A I pleaded guilty to an indictment. I don't know 
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That wasn't this indictment? 


No, sir. 


Q Mr. Ramsey's name didn't appear as a conspirator 


in that case, did it? 
sir. 
name did not appear as a defendant in that 
case, did it? 
A No, sir. , 
Q You gave testimony during that time, did you not? 
A Yes, sir. 
Q And that testimony encompassed some 300 pages, 
is that correct? 
A Yes, sir. 
Q And this is the testimony . Dic you ever 
mention Mr. Ramsey's name? 
A I can't remember whether I did or not. 
Q Why don't you just find it. 
MR. ENGEL: Your Honor, I don't think we have 
to have that kind of -- we don't even know what he is 
throwing at the witness. He hasn't identified it. 
THE COURT: Mark it for identification. 
(Defendant Ramsey Exhibit A was marked 


for identification.) 


[423] Dawson-cross JA-214 | 
MR. ENGEL: For the record, your Honor, Govern- 
ment Exhibit 3525. 
MR. LEVNER: Would the Government care to stipu- 


late that Mr. Ramsey's name does not appear in there? 


| 
| 
| 
| 
i 
| 
' 
' 
' 
| 
| 


MR.. ENGEL: The Government doesn't care to 


' ; | 
stipulate with Mr. Levner in front of the jury as to anything. 
MR. LEVNER: All right. 


Mr.Dawson, I got.time. Find Ramsey's name, 

| 

THE COURT: Let me make it fast. | 

Mr.Dawson, at that time did einai ask you pewe 

. thing about Mr. Ramsey ? 

THE WITNESS: Not that I can remember, your Honor . 
THE COURT: All right, go ahead, Mr. Levner. | 
Q Would it refresh your recollection if you went | 


thr .gh that? 


A I can't see how it could possibly be in there 


if I wasn't asked about Ramsey. 
Q Do you know for a fact whether or not you were | 
asked about Ramsey? 
A No, sir, I do not. 
Q You definitely were not acked about Ramsey? 
No, sir, I do not say that. 
What did you say, sir? 
I don't know. 
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Dawson-cross 
Q Why don't you pick it up, read it and-find out 
if you said anything about Ramsey? 


A If the Court wants me to read it, I will-be glad | 


MR. LEVNER: Your Honor, may. we have a direction? 


THE COURT: You really want him to read it? 


MR. LEVNER: Or else _ want the Government to 


THE COURT: No, no. If you want a stipulation, 


ask for it outsi the presence of the jury. 


MR. LEVNER: May we. approach? 

THE COURT: - Sure. 

MR. LEVNER: ‘Thank you, your Honor. 
the side bar) 


THE COURT: You have a two-sided stipulation, 


if you want a stipulation. 

Stipulation One is that Ramsey's name was 
never mentioned. 

Stipulation Two is nobody ever asked anything 
about Ramsey in that case. 

MR. LEVNER: Okay. 

THE COURT: Both sides agree? 

MR. ENGEL: Yes. 


Why don't you announce it, Judge? 
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Dawson-cross 
COURT: I will do it. 
LEVNER: I will do it. 
COURT: I will do at. 
MR. LEVNER: I apologize, your Honor. 
THE COURT: It's okay. 


(In open court) 


A? THE COURT: Ladies and gentlemen, we have a 


Stipulation between the parties here. 

Mr. Ramsey's name was not mentioned in the 
transcript shown to Mr. Dawson, wnich is new Ramsey's 
Exhibit A for identification. 

LEVNER: Yes, it is, your Honor. 
COURT: Mr. Ramsey's name was mentioned? 


LEVNER: I merely am affirming what you 


COURT: Okay. 

LEVNER: Yes, sir, it is. 

COURT: All right. 

LEVNER: A for identification. 

COURT: Mr. Ramsey's name is not mentioned 
in there. 

On the other hand, Mr. Dawson was never asked 

about Mr. Ramsey in connection with that transcript. 


Q If any testimony were given by you at that time, 
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would your testimony have been any different than 
today or the day before or yesterday? 
MR. ENGEL: Objection. 


% + COURT: I will permit it. It's a little 


bit speculative, but go ahead. Answer it. 
A No, sir. 


Q More particularly, I'm interested in mr. 


Ramsey's meeting with Mr. Robinson in the summ- of 1971. 


I believe it was at Mr. Robinson's apartment someplace 
on Fiddler Lane in Silver Spring, Maryland, a place 
called Twin Towers. 


Do you recall that? 


I recall the apartment, yes. 


Was that Apartment 1022, sir? 


I don't know, sir. 

Was it on the tenth 

I can't remember. 

You have been there fifteen times, have you not? 

A Yes, sir. 

Q You testified earlier that you spent a great 
deal of time up there during the year 1971 and 1372 when 
you were in the narcotics business, did you not? 

A Yes, sir. 


Q You testified that Mr. Ramsey, I believe -- and 
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Dawson-cross 


| 
correct me if I am wrong -- came to that apartment unannounced, 


the buzzer rang from downstairs and said Ramsey is coming 
up, and Robinson said: “Hey, why don't you fellows hide 
in the bedroom," something like that. 
Is that fairly accurate? 
A There was no bell that was runj downstairs. 
There was no announcement that Ramsey was coming up. Things 
to that effect, definitely not. 
Q Did you see, or were you in the living room when | 
Ramsey entered? 
A When Ramsey entered, no, sir, I was noc. 
Q Where were you? 
I was in the bedroom. 
It's a one-bedroom apartment; is that correct? 
A Yes, sir. 


Q When you went in the bedroom had Mr. Robinson 


let Mr>-Ramsey into the apartment yet? 


A No, sir. 

Q Mr. RAmsey was outside the apartment, he was 
outside the door of the apartment; you hadn't seen him at 
that point? 

A That's true. 

Q You proceeded alcng with another gentleman -~- 


what was his name again? 
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A Bubbles; Jim March. 


Q -- Mr. March into the bedroom; is that correct? 


A Yes, sir. 


Q You realized at that time there was somebody 


w 


6 || sleeping in the bedroom, if I'm not mistaken. 


| 

| 

1 
| A Yes, sir. 

| 
8 | Q Were the lights on or off in the bedroom? 
9 | 

i A They were off. | 


10 | Q You left the door open a little bit; is that © | 


12 | A Yes, sir. 
13 || Q Either you or Mr. March dropped to the floor, 


14 | or both of you were on the floor of the bedroom? 


15 | A Yes, sir. 


16 Q Is that correct? 


7 A Yes, sir. 


18 | Q And you didn't get out of that bedroom until 
: | 
I | 
19 || Mr. Ramsey left; is that right? 
1 2 | 

20 | A Not completely out of the bedroom until he left. 


21 | Q You hed the door opened so you could see what 
was going on -- 

3 A Yes, sir. 

Q ~- in the living room; no question about that? 


- 3 | I'm not concerned with Mr. March. I understand 
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Dawson-cross 
he's going to be a Government witness. 
Do you know that? 
MR. ENGEL: Objection, your Honor. 
THE COURT: Yes, that is kind of gratuitous. 
Q Mr. March was a former partner of yours, was 
he not, sir? 
A Yes, sir. 
Q He was in the shoe business, among other things? 
Yes, sir. 
He was a drug addict? 
A I can't be sure of that. 
Q He was a sort of an unreliable gentleman as 
far as your business affairs went? 
A I can't be sure of that. business never 
got off the ground. 
Q It's because he stole all merchandise; 
wasn't that correct? 
A I can't be sure of that. 
Q But you assumed as much? have stated it to 
people, have you not? 
A Yes, sir. I have stated that. 
Q He was a thief. His recollection is not as good 


as yours, is it? 


“MR, ENGEL: . Your Honor, I move to strike that 
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Dawson~-cross 
question or whatever it was. 

THE COURT: Yes, the entire statement 

During this 

THE COURT: Hold on, Mr. Levner. 

MR. LEVNER: I apelogize, your Honor. 

THE COURT: Ladies and gentlemen, gratuitous 
statements by advocates are nothing: more than gratuitous 


statements by advocates. Forget it. 


All right. Go ahead. 


MR. LEVNER: fay I continue, your Honor? 
THE COURT: Yes, go ahead. 


Q You remained in that bedroom with Mr. March; 
' 


that correct? 


A Yes, sir. 

Q And the third party was sleeping in the bed? 
Not sleeping ‘then. 
Doing whatever. 


There were three people in the bedroom, a woman, 


Mr. March and yourself? 

A That's true. 

Q And Mr. March and you were able to peek out 
the door and see what was going on in the living room; 
is that correct? You observed Mr. RAmsey come into the 


apartment and do something with respect to Mr. Robinson; 
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1 | [431] Dawson-cross 
2 | that correct? 
3 MR. ENGEL: Your Honor -- 
4 | THE COURT: There were three separate questions. | . 
| MR. LEVNER: I will withdraw them. ) 
- | THE COURT: All right. 
7 Could you see out through the bedroom door? ) 
$ | THE WITNESS: Not the full -- I couldn't see 
9. the full living room; no, sir. 
10 | THE COURT: Could you see part of it? 
1] | THE WITNESS: Yes, sir. 
2 THE COURT: All right. 
; 13 Q When you saw Mr. Ramsey -- did you see Mr. 
14 Ramsey enter oo leave the apartment when you were in 
15 the bedroom? 
16 A Yes, sir. 
W Q ' This was straight on, through no reflection or 
18 mirror or anything like that. You actually saw him? 
19 | A Yes. 
20 Q You actually saw him carrying a bac? 
21 A Yes, 
2 Q You Gidn't know what was in the bag, did you, 
3 I for a fact at that time? 
aA | A No. | 
° = Q You assumed it to be something; is that correct? | 
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1 | (432) Dawson-cross 

2 | A I assumed it to be the narcotics. 
3 | Q But you didn't know for a fact that it was 

4 narcotics because you hadn't seen it? 
5 | A Yes, sir that's true. 

6 Q Then Mr. Ramsey left; there is no question in 

7 your mind about that? 

é | A That's true. 

9 | Q And there is no question that Mr “arch was also | 
10 in the bedroom anda he observed the same things you did? 
ll | A I can't speak for Mr. March. 
12 Might you say that Mr. March was in your presence 
13 | during that period of time? 
“ mi Yes, sir. 

1s | Q He didn't go outside the bedroom? 

16 | A No, sir. 

M7 Q He didn't introduce himself to Ramsey? 

18 | A No, ‘sir. 
19 | Q You Gidn't go outside the bedroom? | 
2 | A No, sir. 
_ 1 Q You are sure? 
2 | A I'm sure. 

mad i} Q Absolutely certain? 

“% | A That I didn't go out of the bedroom while Ramsey 
25 


was there? 
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Yes, sir. 

lo, sir, I did oii 

This is'so important to my client. Please 
think: before you answer. 

THE COURT: All right. Come on. 

At no time did you leave that bedroom =-- 

No, sir. | 


-- while Mr. Ramsey was there? 


at is your testimony today? 


A ' Vex, S32: 


aa 


"Q Those are the facts in October, I believe, of 


1971, is that correct, when this incident took place? 
Was it October of '7?l1, sir? 

A Yes, sir, in that area.’ I can't -=- I'm not 
going to -- 

Q- No guestion in your mind, sir? 

A As to what? 

Q What you just testified to. 

A I didn't testify that a specified time in 
October; no, sir. 

Q Might you give us a specified time? 


<L Gannett: no, Six. 


Could you give us whether it was the early part 


[434] 


- ’ Dawson-cross 
of the month, later part otf the month? 


A No, sir. 


Q Could you give us an apartment 
The apartment number? 
Yes. 


No, sir. 


Could you give us a floor? 
No, sir. 

Could you give us an address? 
No, sir. | 


Twin Towers Apartment. That's all I knew. 


I see. 


It was the apartment or the diagram that you 
had drawn for Mr. Weissfeld, is it not? 
A Yes, sir. 
Q It is in a section known as Silver Spring, 


Maryland; is that correct? 


LN Yes. #22: 


Q It's known as Twin Towers? 


A Yes, sir. 


Q I just want to identify it. 


You used the expression “testing narcotics 


addicts." 


A 
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Q Did you use the expression “testing narcotics 
with addicts"? 

fs With addicts? 

Q Yes. 

A’ Yes, sir. 

What was the purpose of testing the narcotics? 

A To see what effect it had and to see what they 
had to say about them. 

Q Did you find somebody on the street? 

A We had people that we felt that was reliable. 


(Continued on next page) 
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Could a person OD if you mixed it wrong? 
I imagine they could, yes. 
And possibly get very sick aid die? 
A Yes. 
Q How many times did you get these addicts to 
this merchandise? 
A Every time we got narcotics. 
Would it be more than ten times? 
I would think so, yes. 


More than fifteen times? 


No. 


Did you ever use it? 
’ 


No. 
These addicts, were they reliable people? 
A We thought that they were. 


Q You had known a couple of them; you wouldn't 


just test it on anybody? 
A That is true. 
Q You were pretty close to one or two of them? 
Yes. 


You didn't sell them those narcotics, did you? 


them use it free? 


true. 
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Isn't this the time your daughter became a 


junkie? 


No. 


She is not on drugs? 

She was. 

She had never been on drugs? 
Yes 


THE COURT: Mr. Levner, you ask one question at 


a time, then you let him answer it. 
Time for an afternoon break. 
(The jury leaves the courtroom.) 
THE COURT: Marshal, take the witness out. 
(The witness leaves the courtroom.) 
THE COUR: Mr. Levner, if you attempt to badger 


a witness again in this courtroom, I will have you in pieces. 


That was at best a bad imitation of a lawyer appearing on 


the Late Show. You are not going to do it here. 
Take ten. 
(Recess) 
MR. ENGEL: 3525A has been handed to Mrs. Piel. 


{In open court; jury not present) 
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MR. LEVNER: Can we have a side bar, your 
Honor, please? 

THE COURT: Sure, but you don't need a side 
bar. There is no jury here. Is it something you don't 
want the other defense counsel to hear? 

MR. LEVNER: That is correct. Just Mr. Engel 
present, and it need not be on the record. 

(Side bar discussion held off the record) 

THE COURT: Bring back the jury. 

(Jury present) 

THE COURT: Ladies and gentlemen, during the 
course of a criminal trial, it is possible for any par- 


ticipant to become somewhat emotional. When we become 


emotional, we speak faster than gencrally we would do. 


I want to make sure that you heard the last ten questions 
and ten answers. 
Mr. Court Reporter, would you read it, please? 
(Record read) 
THE COURT: Bring back the witness. 
THOMAS FRAN K DAWSON, 
resumed. 
THE COURT: You may continue. 
CROSS-EXAMINATION CONTINUED 


BY MR. LEVNER: 
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Q With respect to a meeting with Mr. Ramsey in 
the summer of 1971, you testified either Wednesday or 
Thursday that you sat in an aubomobile belonging to Mr. 
Ramsey that month in front of Warren's clothing store 
and talked to him for about five or six hours; is that 
correct? 

A That is true. 

Q You have a clear recollection of that conver- 
sation? 

A 

Q have been for a period of one or two 
hours? 

A No, sir. 

Q Could it been for a period of time longer 
than five hours? 

A I don't think so. 

Q Other than that discussion or conversation 
had with Mr.. Ramsey on that Gate, do you know the time 
that conversation was alleged to have taken place? 

A No, sir. 

Q Do you know the month? 


A No, sir, IT do not. 


Do you know if any narcotics were passed? 


There were no narcotics passed. 
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there any money passed? 
sit. 


there any contraband passed? 


it merely a conversation and nothing more? 
A Yes, sir. 
Q Do you often have conversations in automobiles 
for five or six hours? 
A No. 
Q It would be something that is out of the 


ordinary, would it not? 


A Yes, sir. 
Q It would be something you might recall since it 


doesn't happen every day? 


, . | 
A As far as recalling that it happened, yes, sure. | 


Q Maybe something like seeing a pig fly; it 

doesn't happen that often and you would remember it. 
You had occasion to meet with a special agent 

by the name of Landrum, did you not? 

A Yes, I met Landrum. 

Q A special agent also by the name of Atlee? 

A Yes, sir. 

Q In fact, you might even have shared a room 


or a floor at the Holiday Inn in Alexandria, Virginia; is 
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Warren and myself, 

Where was Tennessee? 

He was there at the table, too. 
How much heroin did you cut? 


We cut a half a kilo of heroin, 


A ki. 


| 

i 

After you cut it, how much heroin did you sisal 
! 

| 

| 


Did you cut all of the heroin that you had? 
No, we didn't. 
How much did you not cut? 


A About half a ki. 


| 
Q Where was the heroin that you cut placed after | 


you cut it? 
A. On the dining-room table. 
Q During the time you were cutting it, did you 
have a conversation with Robinson and Tennessee? 
A Yes, I did. 
Q , Who said what to who? 
A varren told us that the dope that he wes cutting 
was for Ramsey. 
MRS. PIEL: I am sorry, I didn't hear that 
again. 
THE COURT: Go ahead. kEad it back. 


(Answer read.) 


March-direct JA-233 


What else did Robinson say, if anything? 
A I don't know if Warren said it or Tennessee or 
myself said it. He wasn't going to give Tennessee all 
FS a Re Paks. ARC trakat Aaa cetetette tele. <3 
Sle 
Q Thereafter what happened? 
A We bagged the narcotics up, 15 or 20 minutes 
later Ramsey -- a knock came on che door. 
Q After the knock came on the door what, if 
thing, happened? 
A Warren asked us to go into the bedroom. 


—_— 


Q Where did you go7 


We went into the bedroom, 
a 


—— 
_. 


Then what happened? 


The door was opened, heard Warren speak to the 


-~ 


person at the door, they got into a slight argument. 

Q Could you recognize the voice of the person to 
whom Warren Robinson was talking? 

A Yes, ZI could. 

Q Whose voice was it? 

Q ‘ted you had occasion to talk with Ramsey before | 
that time in October of 1971? 


A Yes, I had. 


Q How often? 
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It was quite a bit. 


ee 


Q Where was it that you had an opportunity to 


talk to him? 


A On 9th Street and in the gambling joints. 


Q Would you describe to the ladies and gentlemen 


of the jury Ramsey's voice? 


A Yes, he has a high-pitched very distinct voice. 


Q You said you heard an argument. Do you remember 
} 


who said what to who? 


A Ramsey was telling Warren that he was expecting 
ey eae amma 


. more narcotics for the money he had fronted and Warren was 


telling him that these were all the narcotics he had. 
pier ak Aer anger omeen gg POTTS 
A Ramsey said, this is business, man. 
Warren said, I will straighten it up later. 


Ramsey said, okay. 


I heard the door close. 


Q I show youthis blackboard over here and diagram| 


on it, which I believe is Ramsey Exhibit A. 
Dees that mean anything to you? 
That looks like the apartment. 
THE COURT: REad it back. 
(Answer read.) 


THE COURT: Which apartment? 
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THE WITNESS: The apartment at Twin Towers. 
MR. LEVNER: If your Honor please -- 


MR. SIFFERT: The Turner Exhibit A. 


MR. LEVNER: May I have a voir dire, your Honor | 
with respect to -- 

MR. SIFFERT: It is in evidence. 

THE COURT: It is already in evidence. It is 
toc late now. »s - it for cross. 

MR. LEVNER: To have a marking where he was. 

MR, SIFFERT: You can do that on cross. 

TEE COURT:Do that on cross. 

MR. LEVNER: Okay. Fine. Thank ycu. 


| 


What room did you and Tennessee Dawson go into?) 


Went into u.e bedroom, 


| 
Q Which room is that here? 


A You have ” BR's there, right? One of them is 


| 

| 

| 

| 

the bathroom. 
| 


Which one is the bathroom? 
The small one is the bathroom. 
You went into the bedroom. Is that 


Yes * 


Was the door closed to the bedroom? 
i A Tact eee 
Not quite. 


Resi pen ctne = = 
Was it slightly open? 
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Mr. Siffert's hand was in the uppér’ left corner of that 


Yes, it was. | 
| 


diagram, 


} 
MR. ENGEL: Your Honor, for the record | 
| 
| 
MR, LEVNER: I have no objection to him nr 
fact, I would welcome it. 


THE COURT: If you want to mark it, Mr. Siffert} 


go ahead, 


MR. SIFFERT: I don't think it is necessary. 


MR. LEVNER: Mr. March can do it. He is 


| 
| 
closer. 


THE COURT: 1 tell you what, you_might want 


wait for a number of reasons. I don't think you ought to | 


mark it, Mr. Siffert. 


; 
Q After you heard Ramsey say, “This is business," 


what, if anything happened? 


A "ren said he would take care of the rest of it 


| 


Then what happened? 


Ramsey said, “Okay.” Heard the door close. 
seca | EE ene CO 


—_--— 


What did you do after you heard the door close? 


A Tennessee and myself came out of the bedroom | 
—_—$—$—$—$—$—$—$—$—$—— 


Q How soon after the door closed did you come out 


of the bedrcom? 


A One or two seconds after the door closed. 
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2 Q Where was Robinson standing when you came out | 

| 
3 | of the bedroom? | 
4 Ay Maybe three to four feet form the front door. | 
5 4a Q Where was the package that you said had been | 


if 4 | 
6 ik on the dining-room table after it was cut? Where was 


got a package, Wurren got a package. 


ee 


7 | that package when you came out of the bedroom? | 
8 A It was gone, | 
Q | Q Do you know anybody named Ronald and Donald? 
10 | A Yes, I do, 
ll Q Who are they? | 
12 | A They are twins. | 
13 | Q Do you know where they live? 
14 | A In Maryland, Landover, Maryland. 
15 | Q Did you have occasion to go to their apartment? | 
| 
6 | A Yes, I did. | 
17 | Q When was that? | 
18 | A The following day. | 
19 | Q Who was present? | 
! 
20 A Tennessee, Warren, one of the twins and myself. 
21 Q What did you do there, if anything? | 
22 A The heroin that we didn't give Ramsey we cut up| 
| os canisicesseiomehindienisenenaanl 
23 | Q ide Ba ss a that heroin? 
a | ane ae 
OF a gee ; Srey 


| 
A We put a one on it, made two packages, Tennes see 
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1 [916] March-direct 
MR. LEVNER: Your Honor, i object to that __ 
statement. He said the heroin we gave Ramsey, unléss he 
4 Saw Ramsey take it. 


THE COURT: That part of it, yes. 


MR. LEVNER: Unless he saw it, then I have 


0 Le 


| 
| 
| 
| ee 
| 
| 
| 
| 
| 


no objection. 
PiiteeRiatead. evsiiete =~ 


THE COURT: Did vou see Ramsey take anything 


out of that apartment -- 
Paina nt I Nt 


10 | THE WITNESS: No, I didn't. 


11 THE COURT: You didn't. 


—_ 


Okay. 


12 || MR. LEVNER: Th. nk you, your Honor. 
13 || Q How much heroin did you cut up at Landover, 


Maryland? 


A Half a ki. 


Q 


How much had been left from the amount-that—you 


cut up and gave to Ramsey? 


eee 


18 THE COURT: No, no. Rephrase the question. 
‘ ee 


19 | Q How much was left from the amount that you cut | 
= sone catgunaiiied Se” nome > at 

20 | ap (nich Robinson said\he was goinv to give to Ramsey? 

21 A Half a ki. 


22 | Q After you cut it how much heroin did Warren 
Robinson take and how much heroin did Tennessee Dawson 
take? 


dalf a kie apiece. 
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(Pause) 
Can you identify Mr. Ramsey? 
A Yes, I can. 
Q Would you stand up and look around the courtroom 
and see if you can pick him out? 
A He’s got the brown suit on with eyeglasses. 
MF. SIFFERT: May the record reflect the iden- 
tification of the defendant Ramsey? 


THE COURT: Yes. 


Do you know his first name? 


No, i don't. 


When did you see him? 


Where or when? 


Both. 


A I saw him on 9th Street Northwest, Washington, 


maybe November ‘71. 


Q Could it have been later? 


A Could have been. 
MR. LEVNER: I object to this leading line. 
I want to request at this time -- I would appreciate it 


if the Court would grant me a side bar with respect to 


this testimony. 
THE COURT: Sure. 


MR. LEVNER: T.uiank you, sir. 
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the side bar) 
THE COURT: Every time you ask him, “Could it 
be earlier?", "Could it be later?”, he says so. 
MR. LEVNER: Both Mr. Siffert and I know where this 


is leading. 


THE COURT: I don't. 


MR. LEVNER: I would like to tell the Court. 


I don't think it's fair what is going on, in my opinion. 


In the bill cf particulars, it alleges that in April of 
1972 this transaction allegedly went down. The witness 


is going to testify and has testified it occurred in 1971, 


November. 


This leading testimony is either vrging the witness 


| 


to bring it forward to meet the allegation in the bill of 
particulars -- this is my belief, your Honor -- this is 
the transaction that they are going to relate that my 
client allegedly gave him 22 spoons of heroin. 

“THE COURT: I don't know. 

How about it? 

MR. SIFFERT: He testified that he saw Ramsey 
on 9th Street in November. The question that I have, 


there is a transaction that occurred at Mr. B's Bootery. 


That was later. That is what I was going to get to. 


THE COURT: He saw him there in November? 


| 
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MR. SIFFERT: He said he saw him on the street. 


THE COURT: Bring it down to where the transaction | 


happens, not where he meets him on the street. 
MR. LEVNER: But don't lead him. 


THE COURT: Oh, no. 


(In open court) 


Q Directing your attention to early 1972, did you 


have occasion to see Ramsey -- 


MR. LEVNER: Objection, your Honor. 


' THE COURT: No, not yet. 


Q -- did you have occasion to see Ramsey at 


Mr. B's Bootery? 


THE COURT: I will permit it. 


Yes, 2 did: 


(Continued on next page) 
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| 
2/17/76 1 March-direct JA-242 
PM 5a : 
2 | Q Did you have a conversation? 
| 
3 | A Yes, I did. 
4 | Q What did he say? What did you say? 
| 
5 | A You said did I have a conversation with Ramsey 
| 
6 | at Mr. B's Bootery? i 
| Q Yes. ; 


I did not have a conversation at Mr. B's 


No, 


Had you had a previous conversation? 


Where was that conversation? 


On 9th Street Northwest. 
7 


4 | Q What did he say? What did you say? 


on 15 || A I told Ramsey that I had a good clientele to move 
some narcotics. He told me he didn't have any raw 


narcotics, all he had was scramble. 
18 Q What did you understand him to mean by “scramble? 
-—~ + 19 | os It means heroin that is cut as much as possible. 


20 | Q What did you say to that? 


21 | A He told me that the scrambled heroin was good, 
and I told him I would try to move it. 


Q Did you have occasion to meet him later? 


A Yes, I did. 


Q Where was that? 
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At the slack bar. 


What happened? 
He brought me an ounce and a half. 


MR. LEVNER: Could we have the time? 


THE COURT: Sure. 


When was it? 


THE WITNESS: The latter part of ‘71, the. 


beginning of ‘72. 


MR. LEVNER: I renew my objection at the side 


THE COURT: I understand. 


I will let it stand tor now. 


Did he charge you for it? 


Yes, he did. 
How much? 


1,200. 


What was it that he gave you? 


He gave me an ounce and a half of scrsmble 


narcotics. 


Is that heroin? 


Yes, it is. 
Did you sell it? 


MR. LEVNER: Objection. 


What did you do with it? 
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2 | THE COURT: That is better. 

3 A Sold the majority of it and used some myself. 
7 Q Did you pay Ramsey? 

5 | A No, I didn't. 


6 Q Did there come a time that you started driving 


Robinson again? 


A Yes, I did. 


Q When was tht? 


f 
fCHY, 


— 


A The latter part of '7l. why Pratctne” 
eeteeenseeiceees 


How long did you have Mr. B's Bootery? 


Maybe four months, five months. 


How long did you have the slack bar? 


14 A Maybe a month after I got Mr. B's Bootery. 
15 Q For how long did you have it? 

. 16 A Maybe three months. . | 
17 | Q When did the deal that involved cutting a half | 
18 | a ki of heroin which Robinson said was for Charles Ramsey, | 
19 | when did that take place? 
20 | a October ‘71. | 
21 | Q How soon after that transaction did ycu get Mr. B's, 
2 Bootery? 

23 | MR. LEVNER: Your Honor, I see where the | 
a“ | Government is going and I object to this line of questioning.| 
25 | 


He can't change the dates the witness testified to.| 
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March-recross 
DEFENDANT GREEN: Yes, sir. 
(Jury present.) 


THE COURT: All right, bring in the witness, 


Mr. Levner, do you wish to inquire? 

MR. LEVNER: I will be very brief, your Honor, | 
JAMES HENRY MARCH resumed, 
RECROSS-EXAMINATION 


BY MR. LEVNER: 


Q Mr. March, you mentioned Warren Robinson in 

your direct testimony, cross~-examination. You have bean 
to his apartment, is that correct? 

A Yes, I have, 
Q On a number of occasioi.s? 

Yes, I have, 

More than five times? 

Yes, I have, 

More than ten? 


os Possibly. 


Q You testified that you, Warren and Tennessee had 


Griven up a ramp to the tenth floor apartment,parked the 
car outside the apartment and entered it, is that correct? 
Did I testify to that? 


Yes, you drove up to the apartment. 
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A I don't believe I did. 


Z - 


Q You testitied that there was a ramr wlongside 


the building. 


4 
+4 A Inside the building, yes. | 
Co Q And you could drive up to the tenth fleor? | 

re A Yes, I did. 
|” Q On how many occasions did you drive up to the | 


tenth floor? 


A Several. 
i Q You are absolutely certain of that? 
Yes,I am. 


Were you high on tose occasions? 


A No, I wasn't. 


Q Were you under the influence of any narcotics | 
on those occasions? 


I had used narcoticson some of the occasions. 


A 


Q Were you hallucinated? 


A No, I wasn't. 


- | Q So I can categorize your testimony by saying 


that there is a parking spot in front of each apartment 


door in the Twin Towers Apartment House, is that correct? 


A No, it isn't. 


Q Did you park your car on the tenth floor? | 


On what occasion? 


A 
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Q 
apartment. 
A 


Q 


March-recross JA-247 


On the occasion you said you saw Ramsey in the 


I don't remember if we parked our car -- 


Did you ever park outside the apartment on any 


of those occassions? 


ment or did 


A 


Q 


Yes, we did. 


That was the tenth floor apartment, is that 


Are you asking me did we park outside the ae | 
we go up the ramp? 

Can you take the ramp up to the tenth floor? 
Yes, you can. 

Absolutely sure of it? 

Yes, youcan. 


How many occasions did you take the ramp up 


to the tenth floor? 


4 
«* 


Q 


A 


Q 


ramp going up to the tenth floor, they w>.1ld be mistaken, 


is that: correct? 


A 


I don't know. Several occasions. 
More than twice? 
Yes, I did. 


I see. If somebody told you there was no 


| 
| 
| 
! 
| 
| 
| 
' 


To my best recoilection, we drove up to the tenth 


floor, got out, walked through a door and went to his 


! 
| 
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apartment. ° 
Q If I were to tell you that there is no ramp 

| to the tenth floor, I would be mistaken? 

sy A To my best recollection you would be. 

@& Q You are testifying under oath andyou are 


7 | testifying truthfully? 
i 
> = Q To the best of your ability, no question about 


| 
| 
| 
| 
| 
ty A To the best of my ability. | 
| 
| 
| 
| If I were to take the stand and testify under | 
oath that there is no ramp aloncside that building I | 
13 would be lying, wouldn't I? | 
14 | MR. SIFFERT: Objection,your Honor. | 
i i THE COURT: Yes. Rephrase it. 


MR. LEVNER: I will withdraw the question. 


COURT: All right. 
18 | MR. LEVNEh. No further questions. 
| THE COURT: Okay. 


Next, Mr.Goldberger. 


RECROSS~EXAMINATION 


GOLDBERGER: 


BY MR. 


Q Mx. March, on Fri ay we recessed around noon- 


time as you recall, is that correct? 


A About that time, I guess. 
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2 | LYNETTE EVERNGAM, called 

| as a witness by the Government, being first 
4 | duly sworn, testified as follows: 
5 | DIRECT EXAMINATION 


6 | BY MR. ENGEL: | . 


i - Q Mrs. Everngam, how are you employed? 
A Resident manager of Twin Towers Apartment, 
Silver Spring, Maryland. 


Q Where are the Twin Towers Apartments located? 


n | A 1110 Fiddler Lane, Silver Spring. 


Where do vou reside? 


Q 


13 i A I reside at lllu Fiddler Lane also. 


Q 


How long have you been the resident manager 


of those apartments? 


16 } A Approximately three years. 


| Q When did you enter into service there, do you 


remember? 


A October of '72. 


20 Q What is the name of the company that employs 


A H. G. Smithy Company. | 
l Q What business are they in? 
A Realtors in Washington. 


What is the nature of their relationship, 
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Q Showing you Government Exhibit 29 for identi- 
fication, can you identify that? 

A This is a parking garage agreement. This is 
with the Shannon & Luchs Company. 


Q What garage does it have reference to, if you 


Our garage inthe Twin Towers Apartment. 
THE COURT: How about that swimming pool 
application, what swimming pool? 


THE WITNESS: The swimming pool at theTwin 


Towers Apartments. 

Q Showing you Government Exhibit 30 for identi- 
fication, can you identify that? 

A Yes. 

What is that? 

4 This is a pull slip from H.G. Smituy Company 
indicating the -enants vacated the apartment and this 
pulls t 2 record from the main company. 


Q When is that executed? 


A When the tenant vacates the apartment. 

Q Showing you Government Exhibit 31 for identi- 
fication. Mrs. Everngam, can you identify that? 

A This is a floor plan of our one bedroom apart@ 


ment in the Twin Towers. 
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| 


Q Are all the one-bedroom apartments at Twin 


Towers similar in design? 


A Yes, they are. | 

Q Is the design of all of them reflected in the 
exhibit you have in oyur hand? 

A Yes. 

Q What is the exhibit number? 

A 31. 

Q The one-bedroom apartments in Twin Towers, 


are they absolutely identical to that floor plan? 
A They could be reversed, facing the other way. 

Q With respect to apartment #1022, do you know 
whether or not that is a design which reflects th t apartmen 
A Yes. 1022 is similar to this in direction. 

Q Would there be any differences, do you know, 
that would not necessarily be reflected in this document? 

A The closets could possibly be different. 

Q Directing your attention if I may, Mrs. Evezagam 
to the middle of last week, did you have occasion to go 
to Apartment 1610 in your apartment building? 

a Yes. | 
Q Is that apartment similar in design to the 


design reflected in Government Exhibit 31 for identifica- 


tion? 
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a Yes, it is. 

Q Would you be able to see the .« - that goes to 
the tenth floor at theTwin Towers? ; 

A The ramp? 

Q There is a witness who testified under oath 
that he would drive up on about five or ten occasions to 
the tenth floor and park his car outside Apartment 1022. 

A No. We have a garage. 

Q On the second floor? 

To the thire floor. 

Evel Knievel wouldn't. even do that, would he? 
ramp on the tenth floor? 

No. 

The ninth floor? 

No. 


The eighth floor? 


No. 


The nnly way up there is elevator or staircase? 


A Yes. 
Q Did the Government or its agents ever appear at 


your office and ask to be taken to Apartment 1022? 


A No. 


ment, is that correct? 


Q “ney showed no interest in that particular apark? 4 
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THE COURT: Showing you what has been marked 
Defendant Ramsey Exhibit C for identification, can you 
tell us what it is? 
THE WITNESS: A one-bedroom plan at Twin Towers. 
Q Might that represent the physical setup 
of Apartment 1022 in 1972? 
A Yes. 
Q More particula:ly, during the summer months 
of 1972? 


A Yes. 


Q If I were to post it up on the blackboard -=- 


if you have any trouble seeing it from that distance, 
I want to giveyou a smaller one if you don't are aad you 
can work with me, if it is the same one, is it? 
A Yes. 
. THE COURT: That will be marked as Ramsey 
Exhibit D. 


(Defendant's Ramsey Exhibit D was marked for 


identification.) 


(continued on next page.) 
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Everngam-cross 
PM 4a ; 


- (In open court; jury present) 

. | THE COURT: We are now in Courtroom 110. 

4 | The jury is all present, defense counsel may be all present, 

5 and we have the blackboard. 

6 | CROSS-EXAMINATION CONTINUED 

7 BY MR. LEVNER: 

8 | Q Ma'am, do you have Exhibit 31? 

9 | A No, I don't. | 
| 


Q here it is. 


Does that fiarly and accurately portray the 


physical layout in Apartment 1022 in or about the 


summer of 1972? 


A Yes. 


Q That is a fair representation? In fact, it 


is a blueprint or an architect's rendering? 


A Right. 


fis) » Q Showing lengths, widths, dimensions, closets, 


bathroom facilities and kitchen facilities, something 


you would give someone who would be interested in renting 


that apartment? 


A That is correct. 


Q 


One of the witnesses earlier in this trial, 
by the name of Tennessee Dawson, drew a diagram of an 


apartment. 
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Everngam-cross 
Are you able to see this diagram? 
A Yes, sir, 
Q Would you say this fairly and accurately 
represents partment 1022 in September of 1972? 
MR. ENGEL: Objection. 
THE COURT: I will let her answer it. 
He is missing a hallway. 
It is fair but he is missing a hallway? 

A Yes. 

Q From this diagram that the witness drew, 
someone standing in the bedroom or lying on the floor 
of the bedroom could look into the living room, could 
he not? 

A I don't believe so. 
Q Let's look. 
This is the door to the bedroom. Somebody 


standing in the doorway, I imagine, can look into the 


living room? 


MR. ENGEL: May I ask the witness or ask Mr. 


Levner or yourself to ask the witness whether she can 
see the diagram from this distance? 
MR. LEVNER: I did ask her that. 


THE WITNESS: I could see. 


If you were stancing in the doorway of this 
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Everngam-cross JA-257 | 
2 diagram, and this is the doorway right here, would you | 
3 be able to see the living room? | P 
4 | A In that diagram, yes, sir. | 
5 Q Absolutely no question about it? | 
6 | A In that diagram? | | 
7 Q Yes, ma'am. | 
& A Yes, sir. | 
@s Q In the diagram of Apartment 1022, which Gre | - 
10 | are resident manager of, would a person standing or 
ll | lying on the floor of the bedroom with the door open be 
able to look out? 
A Yes. | | : 
Q What would he first see, the bathroom? | 
A’ He would see a closet there. ; 
Q And possibly the bathroom? 
A ' Yes. 


a manner, this way, right -- 


A Yes. 


| 
Q Because you see, ma'am, the door Swings in a 
{ 
, 

C ~- that his view would be to the let side 

| 

of the apartment; right? | 
A Yes. | 

Q And if you were standing in or lying down | 


on the floor with the door wide open you could not possibly | 
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see into the living room because there is a linen closet 


and a corridor blocking your view? 


Gs 


A That is correct. 


uC 


Q Ma‘am, did any member of the Federal Bureau 


©. 


of Investigation ask you for a physical description of 


_ an 


that apartment? 


A No. 


AY 


Q Did any member of the Drug Enforcement Agency 
ask you for a physical description of that apartment? 
A Of 1022? 


Q Yes. 


A No, sir. 

Q As recently as today, has any Assistant U. S. 
Attorney or any member of any Government team, agency or 
Metropolitan Police Department in Washington, D.C., ev er 
asked you if a man standing in the bedroom can look out 
into the living room? 

A No, sir. 

MR. LEVNER: No further questions. 

Thank you. 

SHE COURT: Mr. Matedero? 

MR. LEVNER: Excuse me, your Honor. I had 
’ better introduce this in evidence. 


THE COURT: Mr. Engel, do you have any 
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RECROSS-EXAMINATION 


BY MR. LEVNER: 


| 
i 
! 
| 
! 
| 
} 
i 


Q Ifyou were here, Madam, could you see somebody | 
leaving? If you were in the dining-room area, could you | 
see somebody leave by the front door? 

A Yes. 

Q If you were in the living-room, couldyou see 
somebody leave by the front door? 

A Yes. 

Q If you were in the bathroom, would you see 
somebody pass through? 


A Yes. 


Q If you were in the bedroom, would you see any- 


A No. Leave? 
Q If a witness by the name of Tennessee Dawson 
said he saw somebody, he would be mistaken? 
A I would think so. 
Q If a witness by the name of Tennessee Dawson 
testified under oaththat he saw somebody, he would be lying’ 
MR. ENGEL: Objection. 
TEE COURT: Sustained. 


MR. LEVNER: No further questions. 


MR. ENGEL: I have nothing. 
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Ellis-direct JA-260 
to introduce the fact that this Gregorio fellow was 
in the hospital, which has no probetive value here at all. 
It is not evidence of any conspiracy, it is not evidence 
* o£ any conduct on the part of any conspirator.. It is 
only an item of proof that can set the jury's imagination 
running. 
2. I can't for the life of me imagine why the 
prosecutor sought to bring that out. I was frankly even 
a little surprised that your Honor demonstrated some 
understanding of the nature of the injury. 

THE COURT: You weren't around last time. 

MR. SCHMUKLER: Neitr*r was the jury, and I 
don't know that it does us any good to convey the 
impression to the jury there is something we wish we can 
tellthem about, but technically rules of evidence forbid 
us from telling something that we are not allowed to. 

It serves no purpose for the Government or the 
defendants and it is only heightened when the Government 
on top of the innuendo that must attach to the inquiry 
about DiGregorio, you went to the Bronx and then went to 
my mother's. Without telling us the address, whereabouts 
Was it. 

THE COURT: That is fine. 


MR. SSHMUKLER: I suggest again something is 


VMMITHERN DISTIICT COMMRT REPORTERS. 1S COURTING 
‘ ev. ‘ARi ftw bem MN * tee 


— = 


[1444] 
! Ellis-direct JA-261 


being withheld from the jury which again sets their 
‘imagination running and gives them the idea that addresses 


anything in connection with this witness can't be divulged 
MR. ENGEL: This witness' family has been 


, and if you think for a minute, Mr. Schmukler, her mother's 
= coming out in this trial, you are crazy and 
I want to tell you something else about DiGregorio's injury 


That injury was proven in the last case and the Second 


- threatened by some of the defendants named in this = 


* Circuit upheld the proof he was shot by Pugliese as relevant 
proof of the conspiracy. 

I am not saying that is proper in this ase, 
the Judge has ruled otherwise, but I have not gone into the 
fact of the shooting and I explicitly asked her not to 
and that is why I tried to lead her. 

MR. POLLAK: Let me correct something Mr. 
Engel said. 

It was not proved -- 


THE COURT: Would you believe I was there the 


last time and I read the Second Circuit cpinion. 
* Everybody cool down. 


MR. SCHMUKLER: I don't know why we are near 
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the subject. 


Everybody cool down. 


THE COURT: 


and go have a cigarette or 


Take ten minutes, 


AS Se «4 
pia 7 


(Recess.) 
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Ellis-direct 
And you told him that? 
Yes. 
Did he say anything? 
He told me, “Annie, don't do that. You know 
I am sitting down here dirty.” 
Q What did "dirty" mean to you? 
A I knew that Paul had narcotics in the room. 
Q Did there come a time in about the seme period 
of time when Paul saw you anywhere in Washington? 
A Yes. I was on my way to -- back to Pinky's 


house on Georgia AVenue and he called to me. He aw me 


in my car and he called. 
Q Where were you, do you remember? 
A On Georgia Avenue. 
Q Do you remember where on Georgia Avenue? 


A About midway, the next block up from Warren's 


Q Miss Ellis, did there come a time in about the 
ei — 


| 
| 
Men's Shop. 
| 


same period of-time, mid-summer of 1972, that you met Charles 


a 


| 
| 


~ 
we 


Ramsey? 
——EE 


A 7 Yes. 


Q Do you see him here in court today? 


A Yes. 


A Yes. 


Q Would you.please point him out and tell the 


— a a 
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jury and the Court where he is sitting and what he is 
wearing? 

A Stand up? 

Q Please, if you would, 

A He is sitting between -- he is sitting right 


there with the brown suit on -- 


MR. LEVNER: We concede that it is Mr. Ramsey. 


THE COURT: Okay, fine. The identification 
is made and conceded. 
MR. LEVNER: Can we have a little bit of time, 
date and place, your Honor, if possible? 
THE COURT: We can, if possible, sure. 


Q Did there come a time in mid-summer of 1972, 


Miss Ellis, when you met Ramsey? 
A Yes. 
Q Do you xemember when that was? 


A It was during the week, late August. That is 


as near as I can remember. 
Q How did you meet him, could you tell us, please 
A I was at Pinky's house and he and Pinky came 


to her apartment, and that is when I was introduced to hin. 


A We got into his car aid rode down to 9th 
eC TET 


Street. We stayed a couple -- a while, a short while. 


| 

: 

Q What happened after that? 
ie a 


1 : [1485] Ellis-direct JAq2¢ 

2 Q Do you remember where? 

3 | A “Sth Street and Florida Avenue. 
LEER NLR PR 2 =< Bens 

4 | Q Were you in any particular establishment? 

5 ! A No, we didn't go unto anything. 

7 a “Jest on the strect. 

8 ! O "Widnes ane Siie thee you stayed in the def 

9 | Miller's apartment, did you have occasion to hear a te 

10 | Or overhear a telephone conversation that Warren had? 

ll | MR. LEVNER: I object to this, your Honor 

12 leading. | 

13 | THE COURT: No, I will permit it; trying t 

14 | zero in on something, I think. 

15 | MR. ENGEL: Yes, your Honor, I am. 

16 | THE COURT: Ali righ:, 

17 | Q You may answer the question, 

18 I A Would you repeat the qm estion? 

19 MR. ENGEL: Would you read it back, Mr. Re 

20 | THE COURT: REad it beck. 

21 | (Answer read.) 

22 | A Yes. 

23 | Q What did you hear him Say? 

% A I was just -- I heard him talking to a per: 

25 MRamed Doc <= 
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A Yes. 
Q During the conversation you just described: 
about the Drug Fair, did Miss Miller say anything else to 


you? 


She said, "Somebody is getting ready to get 


° screwed. | reesei a eee 


> 
’ 


Did anyone tell you anything more about that 


package? 
bc % —— 
¥ Wh A Lat-ic on, through conversations between the three 


Sg et I Ee ONO apres a 
et recall that the package was being prepared for 

a EON 
“Sepacct! ° Se 


Did somebody Say that? 
ce 


A conversation between the three of us. 


Th. Oooo 
THE COURT: Who said it, if you remember? 


THE WITNESS: I dor't recall who actually spoke 
the words out of their mouths. 
Q Did you say i? 
—_—_—_—_—_— —* 
A f didn't. 
ee ee 
LEVNER: move to strike. 
MR. MATEDERO: I move to Strike that. I would 
a 
like the witness to identify who the three people are. 
THE COURT: Who are the three people? 
— ? 


—-_--— 
TRE WITNESS: ‘The three people present were 


Dg. = <> apap mone 
War.en, Pinky and myself, ~~ 
LL 
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THE COURT: I know you have a continuing objec- 


MR. LEVNER: Just the month, please. 
THE COURT: Do we have a month or a day? 
Do you recall? 


THE WITNESS: Does the summer of '73 help you 


| 
| 
eae 
THE COURT: - That is pretty good for openers. | 
| 
MR. LEVNER: Can we get the month? | 
THE COURT: We don't know, we will try. 
Do you know the month, Miss Ellis? | 
No, I don't. 
s ; 
MR. ENGEL: Your Honor, may that question that 


| 
was pending now be entered? | 
THE COURT: Yes. | 


nc Sint 6 Belay oer te ee eS 


he would do with it? 


A That he would give’ it to Ramsey. 


titimiieiiietiibeieii eee 
°Q Thereafter, did you see Mr. Ramsey? 


Q Where did you see him? 
‘A On 9th Street, N.W., Washington, D.C. 
In any partrewlas—vict ity of 9th Street? 


Plerida-aAvenue runs “> 
‘scant: 
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Who was present when ycu saw him? 


aaah Se 


Just Mr. Ramsey and I. 


at ig ita 
Did you have a conversation? 


MR. LEVNER: May we have a time, place, date? 

THE COURT: ~ She has already given a place 
and it was shortly thereafter some time in the summer. 
I dén't know how much more we could get. 

MR. LEVNER: Day or night? 

THE WITNESS: It was in the evening, night. 

Did you have a conversation? 

Sa EE ee 

Yes. 

et 
Who was present? 


' Mr. Ramsey and I. 


FL ei ed - . 
Q What did you say, what did he say, to the best 


of your recollection? et Geer 

SS a ee Street. I was looking for Kelly 
and Rams zy and I got into a conversation about the cocaine 
that I had gotten from Mr.Drake and I told him that I was 
interested in just getting Drake's money back and that was 
the 6nd of the conversation. 

Q . Did. you mention the ne-> Drake? 
MR. LEVNER: Object. : Asked and answered. 


THE COURT: She said -- I will permit it. 


Did I mention the name Drake? 
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Yes. 

I don't recall. 

Did he say anything when you said that to him? 
MR. LEVNER: Qbjection. That is all she said 


that was said and that was the end of it. 


don't know where we are going from there, but one way or th 


! 
| 
| 
THE COUR’: She said she didn't recall. cag 


other, the question is objectionable. 
MR. LEVNER: Thank you, your Honor. 
What happened after this conversation? 
——— es 


i 

| 

Shortly thereafter I received the money from | 
mn 

| 


Did you have a conversation with him at that time? 


ae 


What if anything did you d9? 

I returned to New York to give Mr. Drake his 
money. I went to Sandy's Luncheonette on 137th ‘Street 
and Seventh AVenue and gave it to Mr. Drake's girl friend, 
Sandy. | 

Q ; Directing your attention to a couple of weeks 


after this, Miss Ellis, did you have occasion to see Mr. 


Kelly and Mr. Ramsey again? 
A Yes. 


Where were you? 
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My Landover apartment. 
Do you remember what time, day or night, you 
met them? 
It was in the morning. 
. Did you have a conversation? 
Yes, I did. 
Q What did you say, what did the others say if 
anything, do you recall? 
A I recail that we discussed the possibility o ig 
MR. LEVNER: Objection. I would like to know 
’ | 
what was said, not what she recalls. 
THE COURT: Who said what to whom? | 
Do you recall? 
No. 
Do you recall th= substance'of the conversation 


A Yes. 


conversation was. 
A My abilicy to make a connection in New York. 
Q Connection for what? 
Narcotics. 
What kind of narcotics? 
MR. LEVNER: Objection. It is leading the 


witness at this point. 


P 
Q Tell us, please, what the subs tence of the ' 
| 
| 
essai Shandy 
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THE COURT: I will permit it. Go ahead. 


Q 


| 

| 

| 

The connection that I knew dealt with cocaine. | 
Was that what was discussed at that time? 
| 

| 


A The possibility of obtaining another kind of 


narcotics was. : 


Q What kind? 


| 
| 
A Heroin. | 
Q Thereafter, did you have occas‘on to go anywhere? 
A * Yes. | 
Q Where did you go? | 
A We roue ur to New York. 
Q ; Who is ‘we '‘'? | | 
3 A Kelly, ~ msey and my daughter Mtacey, and my 
15 cousin Chris. 
7 Q Where did you go, do you recall? | 
| 
| A We went to New York to see if I could locate * 
18 || the connection that I knew. 
19 | Q Who was that? | 
4 20 | A Mr.Drake. 
21 | Q Where did you go in New York? | 
22 || A We went to a place called Taylor's Lounge. 
4 23 | Q Where is that? 
% | A. It is located in Mount Vernon. "Ta ’ 
25 


| 

| 

| 

| 

| | 
| MR. CIAMPA: I will’ object ard ask for: an 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTINONISE 


[1545] Ellis-direct JA-272 


instruction as to the fact that this lounge is not | 
| 
“nected with any defendant in this case. 
| 
THE COURT: I don't know yet. 


| 
' 


MR. CIAMPA: It is beyond the scope of the plead 


! 
i 
; 
| 


_ings, wherever it is. 


THE COURT: We will see. 


MR. ENGEL: May I continue? 


| 
| 
| 
THE COURT: Yes. | 
; 
| 


Where is Taylor's Lounge located? 
| 


Third Street in Mount Vernon. 


Q What happened when you went there? 


Me 


A I saw Mr.Drake. I went downstairs and told 


Q. 


him that I wanted to obtain narcotics. I told him that -- 


i 
oss 


~ 
ao 


Q Please. 


. 


A I told him that I know he only dealt with cocaine 


Q. 


| 

| 

| 

wovld you like me to continue? | 
b 

| 

| 


~ 
oo 


but I was more interested in hit ability to make arrange~- 


ments for me to get heroin. 


—J 
w 


to 
~ 


_—_ a ae 
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Q What did he say, if anything? 
A He said -~ he told me, he said, "You know I 
don't deal in stuff, but my partner does.” 
Q What happened after he said that? 
A Snortiy after that his partner came Gownstairs. | 
He asked me who was in the car with me. 
MR. LEVNER: Objection, your Honor, unless we 
know the partner. 
10 Q What is the name of the partner? 
i A I only know him by Gus. 
2 || Q Any other name? 
13 | A No. | 
“ | THE COURT: Okay. 
5 || Just hold it for a second right here. 
Mr. Engel, Mr.Siegal, Mrs.Piel and Mr. Cohen, | 
I want to see you hedthat | 
| | (In the robing room.) | 
THE COURT: : I excluded Agent Mangan once. 
20 MR. ENGEL: Mr.Siffert just handed me a 


21 | note which just said ne was here, Judge. 
| 


i 
| 
| 
THE COURT: Get him out. | 


MR. ENGEL: All‘right.. I will have Mr. Sifiert 


RF BR 


.MR. COHEN: Judge, while we are here, most & 
\UY - ‘OS 

UY 0 >» 

\w ve 

| ; y) eS 
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1 | Ellis-direct JA-274 
2 boy friend Garrison drove up behind us. 
3 I told Renee the situation that had happened 
ej 4 | between Gus and Buddy and myself, and I asked if she 
5 could do anything as far as Garrison was concerned. and 
6 i she said no, if Buddy and Gus said no, there wasnothing 
7 Garrison could do. wa 
8 | Q What did you do after that? 
ey A I told Mr. Kelly, Mr.Ramsey what had happened. | 
10 | I mentioned Gus's name, and Ramsey said that Gus was a | 
i 
ll personal friend of his. 
Gy} H2 got out. of the car, he went inside the bar 
13 to talk to Gus, and he returned. 
14 Q Did he say anything when he returned? 
18 ¢ MR. GOLDBERGER: May I inquire if he is listed | 
I 
16 i as a co-conspirator as well? | 
17 MR. ENGEL: Yes. | 
18 | ee Do you recall anything he.said when he came 
19 | back in the car, if enything? 


| 
| | 
A To the best of my recollection, he said nothing 
‘ i | 
| was happening. 

1 | 


2 | Q Did there come a time, Miss Ellis, when you made 
- i | 
23 | a second trip to New Y ork? 
} 
i} } 
“4 | A Yes. 
i , 
ij 
25 i Q When was this? 
HI ; 
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A To the best of ay recollection, it was 
shortly after my trip to see Buddy and Gus. 
Q What happened on this occasion? 
A - Well == 
MR. GOLDBERGER: Judge, before she gets into 
it, I object. I move to strike the testimony regarding 
the transactions or the meetings that she is just talking 
about. 
THE COURT. I will permit it to stand. 
Q You may continue, Miss Ellis. What happened 
on your second trip? 


A Yes. The fact was known to both Mr. Ramsey 


and Mc. Kelly that I was associated with Paul Ww? 


af 
MR. LEVNER:. Objection, your Honor, conclusion. 
THE COURT: When did this happen? 

MR. ENGEL: It is, again, the summer of 1973, 


, 
ft 


your Honor. 


| 
| 
THE COURT: All right. Tell “s exacdly who said | , 
what to whom, as much as you can remember. | 

THE WITNESS: Yes, Sir. | 

'¢) Miss Ellis, if I may, the question pending ‘ebuhe 


the objection was, what happened on the second trip? 


Answer that question. 
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A I returned to New York to locate Paul's a 
! 


LS LY NE 


\\ 
} [1551] Ellis-direct JA-276 


~~ 


} connection, Georgie. 


to 


| 
3 | Q Is that the person whose picture you identified | 


earlier today? 


aA Yes, it is. 


@ Q And who did you come with? 

A Ramsey and Kelly and my daugiter Stacey. 
> Q Did you have a conversation with Kelly and 
Ramsey prior to coming? 
ON A The conversation on ny part entailed the fact 
| that I knew of Georgie and his éenttoas in narcotics. 


nn EE 


| 
12 | Q Did you say that? 
i sues 


A Yes. 
To whom? 


| To Ramsey and Kelly. 
i a Reece 


. ei Q Where? | 
i yee 
ij | 
17 | : A In my epartment in Landover. 


| Senses 
Where did you go when you came to New York? 


Yhevicinity of Westchester Avenue in the Bronx. 


Did you go anywhere before you went there? 


If I recall, we stopped at my mother's house. 


| a 
2 || Q And then proceeded to Westcherter Avenue? 
= 3 | BR hia ce &§ 


Who was with you when you went there? 


Ramsey, Kelly and Stacey. 
paisa, ee ae 
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Q What happened when you got there? 

A I got out of the car with Stacey, I walked 
up to the street where I was familiar with Paul meeting 
George. From previous conversations with Paul, he 
told me that that street is where Georgie lived. 

Q Yad you been to that street before? 

A Yes. 

Q Had you been in the vicinity of that street 

you were on this occasion before? 

A Yes. 

Q . When had you been there? 

With Paul. 
When? 


Throughoit our relationship. 


| 


MR. LEVNER:- Could we have the name of the st. eet? 
Hee ER a ei ae eel 


| 


MR. ENGEL: It was Westchester Avenue, I believe, 


| 

MR. LEVNER: And the cross streets, please? 
ee eel | 
| 

| 


MR. ENGEL: Do you want to ask that, Mr. Levner? 


MR. LEVNER: I am asking the Court, the Judge. 


a 
THE COURT: Do you know what the cross streets 


site e 


THE WITNESS: No, Sir. 


THE COURT: All right. 
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1 | [1553] Ellis-direct JA-278 
2 Q What happened when you got to tiiat vicinity? | 
“sy 
3 Will you please tell the Court and jury? | 
a A Yes. We got out of the car, Stacey and I. We 
5 | walked up the street to the approximate location where I 
6 | had seen Paul meet Georgie before. I didn't know the 
7 exact house. — 
There was a woman there and I asked her if she 
9 knew where Georgie lived. She said yes, she pointed the 


10 | house out. 

ll MR. SCHMUKLER: Objection, your Honor. | 

12 | THE COURT: All right. You asked this woman | 

13 and then youwent to a house, is that correct? | 

14 | TH ITNESS: No, sir. I said I asked her if 

15 | she knew where Georgie -- 

16 || MR. SCHMUKLER: Objection. 

17 | THE COURT: Yes. | 

18 ! I don't care -- no, no. Testify to what she | 

19 | asked. | 

20 | Q : What did. you ask? What did you say, Miss Ellis? 
, | 

21 A I asked her if she knew where Georgie lives. | 
| Q Did she do anything, without saying what she | 
| said? | 

% MR. GOLDBERGER: I object. It is the same 

25 grounds as if she said anything. 
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ao? 


THE WITNESS: I returned to the car. 
—— i 


} TEE COURT: You went back to the car. Okay. 


1 | Ellis-direct JA-275 
2 | THE COURT: No, I will permit it. 
S i | Go ahead. 
OF A She pointed to the “ouse. She said, "Yes, 
5 | (ineicating) ." 
6 | MR. SCHMUKLER: © Objection. 
7 THE COURT: I don't want to hear what ‘she said. 
8 | Go ahead. 
9 Q Did you ask her anything else? Just gain,. 
10 Miss Ellis -- 
| 
ll a No,no. 
12 ! Q After this, what did you do, after your meetin 
13 | A During my conversation with this woman, Mr. 
14 Engel, she told me that -- 
15 | Q No, no -~ 
16 THE COURT: No, no, don't tell us. What did y 
| 


19 
20 Q Thereafter, where did you go, if any place? 

l 
21 A Returned tc Washington. 
22 | Q Who were you with? 

| A Ramsey, Kelly, Stacey and I. 
ay Q Did you have a conversaticn with Ramsey or Kes 
25 ! when you got back to the car? 

| 
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1 
24 A Yes. | 
“a +] Q What dia you say? | 
wo 4 | MR. ENGEL: Your Honor, I better nae @ side | 
§ bar here. | 
t 6 | | THE COURT: All right. | a 
ey | (In the robing room.) | 
8 | (Present Mr. Engel, Mr. Schmukler, Defendant | 
9 Turner, Mr.Weissfela, Mr. Levner and Mr. Matedero.) | 
x0 | THE COURT: Okay, let me tcll you what she is | 
ll | going to say. : 
12 | Do you want to know where the street was? | 
13 She is going to say that Georgie went to jail. | 
14 | MR. ENGEL: No, she is not. | 
15 MR. SCHMUKLKER: She said Georgie moved 
16 out of the neighborhood. 
¢ 17 | MR. ENGEL: The woman told her that Georgie was | 
: 18 | still in jail and she went back and told Ramsey that | 
= 19 Georgie -- I don't know what she told Ramsey, but I know ond 
‘ 
a 2 | told him something. 
21 | In any event, I wanted to instruct the witness | : 
22 not te mention that, so can I just have her excused just to | 
: 23 | say Georgie was not there or Georgie was still away or cone 
24 thing to that effect? 
3 | MR. LEVNER: She said Georgie doesn't live here 
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Yes. 


To the best of your recollection? 


A. Yes. 


Q During the course of cross-examination by 


Mr.Tate's attorney Mr. Cohen, he put certain questions to 
you and you gave certain answers, did you not? 
a Yes, 


Q . Isn't it a fact, Madan, you testified you have. | 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


lied on three or four separate occasions before a jury 
in the State of Maryland? 

A I testified that I lied. 

Q While you weré under oath? 


A Yes. 


Q Did you tell Mr. Engel you had lied? 
Yes. 
At his office? 
Yes. 
In the presence of your mother? 
MR. ENGEL: Objection. 


Your mother has never been in Mr. Engel's office? 


i 


Yes. | 
Your father, Mr. Wallace Ellis, is that his name? 


Yes, 


Was he ever present at any United States 
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| 
1 i Ellas-cross JA-282 ; 
2 | Attorney's office? 7 | 
3 | . A ‘In Mr. Engei's office, no. | 
oO 4 | Q Or any Assistant United States Aeeesserth | 
| office on Januaryt 19, 1976? : 
6 A My father came to see me. | 
7 | Q Did your mother come and was she present on | 
: 
8 | the 7th or 9th floor in the United States Attorney's office | ‘ 
9 on January 19, 1976? | 
10 A -__ January 19, I don't aie the date. 


Q You should know the date -- 


MR. ENGEL: Objection. 


THE COURT: Don't argue with her. 


MR. LEVNER: I apalocgize. 


before Judge Duffy. Do you recall that date? 


A I recall the day I pleaded guilty. I do not 


| 
15 | Q January 19th is tie date you pleaded guilty 
| 
| 
| 


18 | recall the date. | 
oe Q | Do you recall visiting a prisoner in the Federal 
20 | House of Detention? | 
21 A Do I recall? Yes. | 

| Q Was that prisoner a man by the name of Kelly? | 

_) 23 A Yes. | 

24 | Q Is this the Kelly you testified about during 

! 
25 late yesterday? 

1 = 


i 
| 
| 
| 
} 
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A Yes. ae 3 es 
oo ae Concerning 2 heroin and a cocaine deal, where 
yoiu had given him some cocaine or some heroin? 
A Yes. | | 
Q And this is the same man that you met in 1972 in: 
Washington, is that correct? . % 
A Yes. | 
Q Do you set hai: in the courtrocm today? a | 
Do I see Kelly in the courtroom? | 
Yes, the man you yave the cocaine and heroin to. 
A No. | | 
Q You answered a number of questions the covernnent 
put to you, Mr. Engel put to you, during the course of your 
direct testimony in this case, did you not? 
A Yes, I answered his questions. 


Q And that lasted for almost three days, did it 


not? . 


Had you heard those questions put to you before 


THE COURT: Those or similar questions is 
what you really mean. 
A Similar. : 


Q Were they put to you bei-e by Mr. Engel? 


|: 
| 
| 
ves. | 
| 
| 
| 
| 
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A Yes. 
Q Over how many days. pe~ziod of time were those 


questions put to you? 


A I don't recall. 
Q Was it more than 
Yes. 
Was it more than twice? 


Yes. 


Was ‘+ more than three times? 


ssibly. 


Was it more than five times? 


13 | I don't reell. 


End 3A14 


15 


16 


17 
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PM 3b | 
2 : Q Mr. Ciampa asxed you a question, how many times | 
3 you had seen the Assistant United States Attorney, did he | 
ca + |= | F 
5 | A Yes. | 
6 | Q I believe your answer was you saw him at eons | 
| ten times. | 
8 | ¥ ‘Yes. | 
9 | Q During those tn times, that was over a period 
10 of six months, I take it? 
ll ' A I don't ~ecall the time span. 
2 | Q You «exe good at the seasons. | 
P 13 | Ho many seasons did it entail? | &§£ 
14 || A I started holding conversations with Mr. Engel 
16 : Q And those conversations were had in the presence 


17 || of Mr. Siffert? 


| 

| | 

15 || after his vacation in September. 
| 

| 

| 

| 


18 | Do you know Mr. Siffert? 
19 | A Yes, I know him. 

r - 20 | Q Was he present duriag sens conversations? 
21 | A On occasion. 

t } | 
= Q Did he hold conversations with you in private, 

f 23 Mr. Siffert? | 

2 | A No. | 
25 | Q And during the course of those iiscussions or 
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| : 
l | [1679] Ellis-cross | 
2 | - conversations with Mr. Engel and Mr. Siffert, were certain | 
3 | agents from the DEA present on. occasion? | 
tJ 4 A On occasion. | 
5 | Q And was that large notebook or notebook sinilar | 
6 to that on Mr. Engel's desk -- | 
7 A Yes. | ’ 
; 8 | ‘i -- on occasion was it open? . 
9 | A Yes. | 
10 | Q Anc on occasion, might Mr. Engel look at the | 
ll | book and ask you a questioi? 

12 | A He might have. | 

13 Q For how long did he ask you questions? 


— 
~ 
——— 

» 


During the course of a day? 


| 
15 Q Yes, ma'am. 
| 
16 A Possibly half the time we spent together. , 
17 Q How much time did you spend together? | 
18 | A Pour or five hours a day. | 
| Q If my math serves me right, you met him on ten | 
occasions, you sepnt some forty or fifty hours with him? | 7 
_ 21 | A Possibly. | 
22 | Q Reading those questions and those answers? 
¥ | A No. | 
2 Q Never reading those questions and never reading 
23 | those answers? 
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The questions in Mr. Engel's notebook? 
Yes. 

No. 

Never read them? 

No. 


Never referred to notes? 


Not in his notebook. 


Possibly pieces of paper, documents? 


A Possibly. 


Q Possibly the transcript of your testimony you 


gave in Maryland? 
A Yes. 


Q Did you have occasion to read it? 


A Yes. 


| 
| 
| 
| 


Q Did you tell him you were lying when you 


~ 
~J 


Pr * 


testified there? 
A Yes. 


Q You did tell Mr. Engel that ywu lied when you 


8 


testified in Maryland? 


A Yes. 


Q When Gid you tell him you had lied? 


2 


A I don't recall. 


As 


Q Isn't the first time anybody learned the fact 


you lied was when Mr. Cohen cross-examined you? 
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| 
24 A No, it's not. 


| 
| 
| Q You never told anybody in this courtroom | 
| 


during the Government's caes that you Ciced dese you? 


MR. ENGEL: Objection. It's a legal question. 


THE COURT: It sure is a legal question. 


Mr. Engel certainly cou.d not have gone into 


anything Maryland. You fellows can. 
MR. LEVNER: I will withdraw the question. 


MR. GOLDBERGER: For tre record, your Honor, 


I object to your Honor's remark. I don't think that is 


the law. I object. 


Your Honor, at this time I will 


MR. LEVNER: 


14 || offer in evidence Government's Exhibit 3430, a certified 


transcript of Fred Sapperstein, Official Court Reporter, 


State of Maryland, United States District Court; the testimony 


i 
' 


of Mrs. Ann Lane Ellis. 


18 | MR. ENGEL: The Government joins in tae offer 


of Mr. Levner, and I believe that the defendant Tate 


joins in that offer. 
MR. COHEN: All defendants join in that offer. 
2 | MR. ENGEL: I hand up the original, at least 
the best copy we have. 


MR. LEVNER: The Government had three days to 


> 


2 | offer that, your Honor. We are offering it. 


tem? CiAtay BOPC ATES. US COP tine’. 
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Ellis-cross 
Charles Ramsey is offering it. 


MR. ENGEL: That is another legal question, your 


THE COURT: I don’. really care, Mr. Levner. 
I don't care at all. 
(Government's Exhibit No. 3540 received in 


evidence.) 


Q In those fifty hours with Mr. Engel, did you 


have an attorney present? 

A Yes. 

Q A Nick Barbero? Does the name Nick Barbero 
mean anything to you? 

A No. 

Q Would you tell us what you did during those 
fifty hours with Mr. Engel and Mr. Siffert? 

A We discussed my involvement in narcotics. 

Q For fifty hours? 

A We discussed my involvement in narcotics. 

Q Were you asked to repeat certain answers to 
certain questions? 

A Yes. 

Q Did it get to a point where you could almost 
repeat it from memory? 


A No. 
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Q You weren't surprised when Mr. Engel asked 
you any questions in the last three days, were you? Your 
answers flowed? 

MR. ENGEL: Is that a questior.? 

THE COURT: I.don't know if it is a question. 
It sounds like summatior . 

It's up to t Ladies and gentlemen of the 
jury to make that determination. 

Q I don't recall you answering Mr. Engel's 


questions unduly long. 


MR. ENGEL: Same objection. 


THE COURT: Same ruling. 
Q Those questions had been put to you hundreds 
of times by Mr. Engel and Mr. Siffert; had they not? 
A I don't recall. 
Q Your testimony was well rehearsed -- 
MR. ENGEL: Your Honor -- 
THE COURT: Wait a minute. 
Let the witness answer the question. 


I don't recall being rehearsed hundreds 
Maybe fifty times? 
I dcn't recall how many times. 


But you remember fifty hours? 
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A 


Q 
this case? 


A 


Q. 


question -- 


JA-291 
Ellis-cross 


I don't ‘remember fifty hours. That was yours. 
Forty hours? 
I remember spending time, hours, with Mr. Engel. 


How many hours did you spend with the DEA about 


I don't recall. 
Five minutes? 


Don't you remember in response to Mr. Cohen's 


THE COURT: Was the last question withdrawn? 


MR. LEVNER: I thought I had an answer. 

THE COURT: I didn't get one. 

It was more than five minutes? 

THE WITNESS: Yes. 

Was it more than five days? 

No. 

How many hours did you spend with the DEA? 
I do not recall. 


Can you give us the names of those agents you 


Fred Moore. 


How long did you speak to him? 
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; | (1685) 


A A couple of hours. 
Q Who else? 

May jaf. 

How long? 


Shorter than the time I spent with Fred Moore. 


Who else? 
A I don't recall speaking to anyone else. 
Q yOu testifi chat you knew a man by the name 
of Paul DiGregorio? 
A Yes. 
Q You met him in 1969; correct? 
A ‘Approximately, yes. 
But he was married? 
Yes. 
Q You got pregnant and you married a man by the 
of Luther Lane? 


Yes. 


You moved to Alabama; is that correct? 
Yes. 

And you had your child? 

I had my child before I moved to Alabama. 
While you were married tc Mr. Lane? 

Yes. 


But Mr. Lane worked for a livins, did he not? 
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| 
1 [1686] Ellis-cross JA-29 
2 | A Occasionally. ° 
9 | Q In fact he went. to schrol, did he.not? 
4 | a I don't remember him going tc school. 
5 Q He never gave you a car, did he? 
6 | A No. 
7 | Q How about that ring on your right hand; is 
a | that from Paul DiGregorio? 
9 A Yes. 
10) { Q - Mr. Keliy, the last fellow you took up with, 
1) | the fellow you visited in jail before you pled guilty, did 
oe he pay for your child's schooling in Washington? 
13 A Yes. 
14 Q Did you discuss your testimony about Mr. Kelly 
1S’ | before you pled guilty with Mr. Kelly? 
16 | A Repeat that. 
meu Q Did you tell Mr. Kelly in the House of Detent: 
18 on the 19th when you pled yuilty when you visited him that 
19 | you wire going to .tion his name in this case? 
20 ; A z d6on't recall. 
2 Q Do you recall meeting him that day? 
2 | A Sure. 
Q Paul mentions a man named Keamsevy sometime in 
a | the summer of 1972; is that correct? 
oo) A Yes. 
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Ellis-cross' 
You hadn't met Ramsey? 
No. 
But you remember the name? 
A Yes. 
Q And this conversation was said in Twin Towers 


sometime in the summer of 1972; is that right? 


A Yes. 


Q You hadn't spoken to Ramsey or a man named 
‘Ramsey on the phone? 
& No. 
Q The next time you meet Ramsey, several weeks 
or months later, is that right, the summer of 1972? 
A Yes. 


Q You meet him on 9th Street? 


I meet him at the Twin Towers. 


You didn't sell him any drugs on that occasion, 


Did I do what? 
Sell him any drugs. 
A No. 


Q And you meet him once again driving up to 


New York, with a man by the name of Kelly; is that correct? 


A Ramsey, Kelly and I drove up to New York 


teyether. 
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Q There were two young ladies present, too, were 
there. not? 

A Two young ladies? My Gaughter and my cousin. 

Q Christina is.a woman? 


A Yes. 


Q And she drove up with you to New York City; is 


that right? . 
A Yes. 
Q Do you recall when you left Maryland? 
A No. 
Q Do you recall the time? 
No. 
The month? 


It was a warm season. 


It was a long summer? 

It was a warm season. 

Forgive me. 

You don't know whether it was May? 


No. 


Or June? 
No. 


Or July or August; do you? 


I don't recall the exact month. 


How about the year? 
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- A 1973. | 
3 : Q And this young lady, Christine, how old was she, | 
j 
4 when she drove up with: you? | 
-) A About 14. 
: oy 
6 | Q Do you see her in this courtroom today? 
7 | A No. 


(Continued on next page) 
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Q When you drove to New York was any narcotics 


purchased by Kelly or by you or by Ramsey? 


A No. 

Q Did you stay overnight? 

A No. 
Did you come back with Christine? 
Yes. 
Did you come back with Stacey? 


Yes. 


Whose car was it? 


Whose car? 


~ 
w 


Yes, . 


I recall it was my car. 


2 


All five of you in the Cugar, is that correct? 


| 

| 

| 

A Yes. 
| 


Q On the second occasion oyu drove up to New York) 


. 
~ 
@ 


with Ramsey and Kelly, is that correct? 


A Yes. 
Q Do you recall what month that was? 
A It is a warm season. 

Do you recall the year? 

Still during 1973. 

Do you recall whose car you went up 


I recall it being my car. 
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Ellis-cross | JA-298 
Q Do you recall bringing Stacey with you? 
A Yes. 
w Q You drove to Westchester Avenue, is that right? 
A Yes. 
Q Because you thought you remembered a man named 


7 Georgie lived there, is that correct? 
A I remembered Georgie being in the vicinity of 
7) ‘i 
9 | Westchester Avenue. 
10 | Q Do you know the cross streets? 
ll | A I don't recall the cross streets. 
12 3 Or the apartment house numbers to guide you to | 
13 | that location? 
14 A I don't remember any apartment house numbers. 
15 There were no apartments. There were two family homes. 
16 | there. 
Q Was any narcotics bought at that time? 
A Ho, sir. 
Q Or any money passed at that time? 
4, No, sir. 
Q Going back, ~ ww came back from New York on one 


" eccasion with some cocaine, did you not? 
A Yes. 
Q You gave this cocaine to a man called Kelly, 


did you not? 
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A 


Q 


Ellis-cross jA-299 


: | 
Yes. . 
This is the same man you Say drove with you | 


on two occasions with Charles Ramsey to New York? This is 


correct? 


A 


Q 


A 


Q 


that cocaine, did he not? 


A 


Q 


'-You were selling him cocaine? 


the same man you visited in the House of Detention, is that | 


ae | 
He said he gave it to Ramsey, did he not? | 
Yes. | 
Did you see him give it to Ramsey? ) 
No, I did net. 


He, meaning Mr. Kelly, gave you the money for 


Yes. 


But sik aia living with Mr. Kelly at this time? 
Yes. 
He was paying for your daughter's schoo.? 
Yes. ig | 
He was paying the rent in the apartment? | 


Yes. j 


He was paying for the food and clothes? 


Yes. 


I don't recall selling Kelly anything. 


I see. 
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A I don't recall. 
Q When you testified Thurcday, when I asked you 
this question and you gave this answer on Thursday, and 
I will read the question now to you -- 
"Q Do you recall being asked whether or not you 
visited .Cchan and Conchita's house when you testified as 
a witness before a federal trial jury in the District of 
Maryland in September of 1972? 
“Do you recall being asked that question? 
He, Zz don’t.” 
Was your answer, “No, I don't," to my question 
a'lie on Thursday? 
A No. 
MR. COHEN: No further questions, your Honor. 
THE COURT: Anybody else? 
MR. LEVNER: One or two questions. 
RECROSS~EXAMINATION 
BY MR. LEVNER: 


Q You testified before a federal grand jury 


MR. ENGEL: Objection. 
THE COURT: This is way outside the scope. 
MR. LEVNER: I will rephrase the question. 


Did you tell Mr. Engel or any Assistant United 
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JA-301 
Ellis-recross 


States Attorney before you went in to the grand jury chat 


you had lied in a federal courthouse in Maryland? 


A 


Q 


I don't recall. 


When for the first time do you recall, ma‘am, 


that you tcld Mr. Engel or any Assistant United States 


Attorney that you had lied at the federal courthcuse in 


Maryland? 
A 


Q 


I don't recall. 

Do you recall ever telling him? 

Yes. 

Were you ever confronted with your testimony? 
Yes. 

Did you look at it? 


Yes. 


Did you have an opportunity to read it? 


Yes. 

How recently have you read it? 

I don't know how recently. 

Do you know how many times you read it? 
I have been over it several times. 
There are some 20-odd pages in it. 


Do you recall on how many occasions you read 


that testimony you gave in Maryland? 


A 


No. 


SOUTHERN DISTKICT COURT KEPORTERS, U.S. COURTHOUSE 


[1757] 


Ellis-recross 

Vas it more than once? 

ve! , 

Was it as recent as the last week -- 

No. 

-~- that you read it? 

No. 

Was it within the last month that you read it? 
A Possibly, yes. 
Q Yet you are having a great deal of difficulty 

remembering the questions and answers that you read a 


month ago. 


MR. ENGEL: Objection. It precisely misstates 


the testimony. 


.MR. GOLDBERGER: Please just state an objection. | 


I am sorry. 


THE COURT: You, too? Who is making the rulings 


MR. GOLDBERGER: I am sorry. 
THE COURT: The objection is sustained. 


Q By the way, did you tell the grand jury you 


had lied under oath? 


THE COURT: Are you sure you want to go into 


this now? 


MR. LEVNER: Would you like a side bar? 
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THE COURT: I don't want a side bar. 
I want to know if you are sure you want to go 

4 i into this at this time. 
MR. LEVNER: If your Honor please, may we have 


6 | a side bar? 
24 THE COURT: There is no need for a side bar. 
MR. LEVNER: There is. 

It's the first time the Court has pointed a 
finger at me like that. | 

THE COURT: I just want to make sure that you 
know what you are doing, that you could be doing something 
that is possibly dangerous. 

MR. LEVNER: Can we have a side bar? 

MR. GOLDBERGER: I will join in that request 
for a side bar. I don't know where Mr. Levner is going. 

THE COURT: I don't know where he is going, 


either. 


MR. GOLDBERGER: Could we have a conference 


MR. LEVNER: Your Honor, I will withdraw it 
to avoid a conference with co-counsel. 

I have no fur her questions. 

THE COURT: Anybody else have any questions? 


Step down. 


| 
| 
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MR. FELDMAN: I can certainly communicate with 


my office in an attempt to contact her. I con't really 


aniticipating contacting her at home. I am sure she 
is in fact on her way. 
I am advised further by counsel here that 
he has apparently spoken to Mr. Goldberger and Mr. alias 
advised him that Miss Barber has no home phone, but we | 
will make every effort to have her here, so as not to 
interfere with the orderly proceedings, your Honor, we 
have certainly no objection on the part of Miss Barber to 
continue the trial. 
THE COURT: All right, we will. 
This evidence to the best of my, knowledge, 


unless I am to be shocked and surprised, has nothing to 


do with Miss Barber. 


MR. FELDMAN: That is basically why we are 
agreeing. 

May I be excused to make some calls? 

THE COURT: There is a phone in the robing 
room, 

MR. LEVNER: This is the second occasion I am 
advised certain jurors have seen my client and possibly 
other clients in handcuffs. 


I am constrained at this time, but for the 
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| 
record, I would move fo: a mistrial on behalf of Mr. 


| 
2 
3 | Ramsey for those very reasons. 
4 | MR. SCHMUKLER: My client was among the 
5 | defendants who we viewed in handcuffs this morning by 
6 | members of the jury. 
7 | THE COURT: This was on the third floor? 
8 | MR. CIAMPA: So was mine. 
9 | MR. WEISSFELD: This was a commen occurrence. 
10 | THE COURT: Not that the jury saw them. 
ll | MR. WEISSFELD: There was only four jurors 
12 | involved as far as I know. 
13 | THE COURT: Does anyone know who the four jurors 
14 | were? 
15 | MR. LEVNER: On this occasion four jurors 
16 saw. | 
7 MR. ENGEL: Your Honor, the Government opposes | 
18 | the motion for a mistrial on the basis of -- I believe | 
19 | to set the record straight, I would like to comment on Mr. 
2 || Levner's statement that his client was seen twice in hand- 
21 | cuffs. I don't believe that was the «*se. There was 
o a case when the four defendants in custody were brought 
23 | into the court and there was complaint about that, but | 
aA there were no handcuffs on at that ti.ce to my recollection. 
25 


Secondly, I would like to make inquiry of the 
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2 marshals who are present in order to see whether we can | 
3 | determine which jurors, if any, saw them, what the position 

| and so forth were, and I would like to make inguiry 

5 | of the marshal’ and report further to your Honor. 

6 | THE COURT: Okay. 

7 | You haven't heard about this until now? 

8 : MR. ENGEL: No. 

9 MR, LEVNER: Perhaps we can supply the name of | 
10 | the marshal in the first incident to the U.S. Attorney | 
1] | and the Court. 

12 | They were taken into the elevator here. 

13 | THE COURT: YOu guys make it as easy as you 

M4 | on on each other so I can find out what the blazes went 

15 | on. 

16 MR. SCHMUKLER: I am constrained to say it is 

7 | harmful to the defendant Hansen that he should be viewed 

18 | in handcuffs in view of the evidence here presented by the | 
19 | Government. 

20 | « MR. LEVNER: Your Honor, I think it would take 

21 | a moment because the marshals are present. 

- THE COURT: They change app.-oximately every 

23 half hour. 

a | MR. LEVNER: The marshals are present. 

3 i THE COURT: I know they are present, Mr. Levner, 
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but they change approximately every half hour. They have 
biological functions that they feel they have to take 
care of from time to time. 

MR. LEVNER: The marshals t* * brought in 
my client and the other defendants into the courtroom are 
present right now. 

THE COURT: Great. 

v-. Engel, go talk to them and find out what 
is going on. 

You have ten «inutes to find out. 

(Recess.) 


(continued on next page.) 
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meeting in the robing room because the marshals who accom- 


4 

5 panied the prisoners earlier this morning are in the court- 
é room and must remain there. 

7 Duzing the break talked with Willie Brown, 


| 
3 MR. ENGEL: Your Honor, I have requested this ; 


the deputy United States Marshal, and Francisco Lopez, 
a deputy United States Marshal, and to the events of this 
morning. 
They informed me that they were taking the 
prisoners up the back elevators which run next to the 
Magistrate's Court and after getting the prisoners on 


the third floor from the MCC they went back to that 


elevator. 
Now, at that elevator -- it is a very small 
elevator and room for perhaps five or six people comfort- 
ably. 
On the third floor there are no lights to speak 


of at all, vefy dark. 


I went down chere in person and inspected it 
just now. 

On that elevator to the best of the marshal's 
recolleccion Juror No. 8 and Juror No. 10 -- 9 and 10,Mrs. 


Moses, in any event, and the black lady in the rear were 
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~ on that elevator at that time. They reported to me that 

3 Magistrate Raby of this courthouse was also on that 

4 | elevator. | 
5 | Willie Brown said, and Lopez conf !rmed this, 

6 that Mr. Lopez was standing directly in front of the ele- | 
7 | vator when the door opened, I believe off to the | 
. | . Side and slightly behind him were the defendants Ramsey an 
° Taylor and Willie Brown was also <= he was in the sian’ 
10 hood. I don't know exactly where he was. 
11 In any event, the other taller black marshal wa 
2 behind those defendants, according to the marshals. The | 
13 | defendants Hansen and Turner were not visible at all 
” from the elevator. | 
15 I then interviewed Magistrate Raby. He was 

16 | nd enough to leave the conference. He was conducting 

u | a civil matter. 

% I asked him whether he took that elevator this 
19 morning, and he said yes. 

20 I said, do you recall stopping on the third | 
21 || floor? | 
2 He said yes. 

23 

m He said no. 

25 


I prodded a little bit and asked him whether he 
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2 remembered seeing a marshal, and he said yes, he remembered 
. | seeing a Hispanic marshal with a long moustache, I 
‘ think that was obviously the deputy Francisco Lopez. 
I said, did you see-anything else or anybody 
’ else? 
; The answer was no. | 
' Magistrate Raby was standing in front of the | 
, | elevator according to what he told me and the women of i 
” | whom he only recalls Mrs. Moses, who got out on the sixth 
a floor with him were standing behind him. He does not 
ad | recall seeing Taylor and Ramsey at all, or any black defend 
a ant, and does not recall seeing handcuffs. 
? ! As I say, the doors on that elevator are 
a very narrow and 1 doubt very much whether anyone could 
od possibly have seen the handcuffs, much less the defendants. 
5 } As I say, Magistrate Raby is as near to an 
* | impartial observer as one could possibly find. 
7 That is what he has represented to me and that 
” is what I pass on to the Court. 
" The Government's position, therefore, is 

| 
* no prejudice is inured to these defendants and that it is 
a | extremely doubtful that these defendants were seen and 

| 
” } there is no need for a hearing on these events. 
25 Ii 

| 
| 


SE 


(2713) JA-311 
MR. CIAMPA: May I be heard, your Honor? 
THE COURT: Sure. 
MR. CIAMPA: As to Magistrate Raby, I don't 
think that Magistrate Raby is in the same position as a 
juro: in this case. 
First of all, Magistrate Raby would not leap 
at a recognition of any defendant in this case, nor was 


he looking for any defendant in this case. I know myself 


having sat for now -- this is the seventh week -- when 


you see someone you have been watching in silence for seven 
weeks and you see them somewhere else, there is an immed- 


iate recognition and a heightened perceptual acuity, where 


that would not be the case with Magistrate Raby, who was 
just on the way to work. 

The jurors in this case are not in the same 
position at all. The jurors in this case when t' at door 


opened, if they saw defendants that they have been startin 


at for now six and a half weeks, I think might make more 
careful observations than Magistrate Raby. Their curiosity 
is at a different level than Magistrate Raby's. I don't 


think think that his interview with Mr. Engel as to 


what he saw is in any way extendible to what the jurors 


saw. 


MR. ENGEL: Your Honor -- 
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MR. CIAMPA: Mr. Turner is here, your Honor. | 
We could as him. 
MR. WEISSFELD: I was going to suggest that, 
your Honor. 
THE COURT: Go ahead. % 
DEFENDANT TURNER: When the elevator doors opened, 
it opened very wide. It is dark in the hall. It is 
very obvious we could see all the jurors very plainly 
and very clearly. The marshal was standing to the left. ma 
The gate was opened very wide. He couldn't possibly -- 
we were stepping in. It was very obvious he would have 
to see them. It iwas three jurors. I didn't see the 
other -- the fourth person. I wasn't in the position to 
see them. Ransey and whoever the other <-- I think it 
was Taylor -~- was definitely right in visible view. 
MR, CIAMPA: Mr.Taylor informed me there 
was four “urors, not two, and that Number 7 was there. 
DEFENDANT TURNER: They were all shocked, the 
expression on their face. They looked just as shocked ‘ 


as we were to see them. 


MR. ENGEL: Your Honor, I am not saying that 
the doors wert not opened wide. I am saying the doors 


themselves are narrow. I wish to also make :lear that 
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the lighting situation inside the elevator may be light, 


(continued on next page.) 


2 

3 but the light outside is very dark indeed. 

4 I just want to clarify those points. 

5 | MR. LEVNER: May I be heard for a brief moment, 
6 your Honor? 

7 | THE COURT: Sure. 

] 
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MR. LEVNER: We have not addressed ourselves 


to the in tial probiem of this being the second incident 
in which jurors have seen the prisoners -- the defendants 
being taken into the courtroom with handcuffs. 

I advised Mr. Engel when I made this motion 
before the Court that there were two occasions, and I 
again spoke to Mr. Engel in the back of the courtroom, 
describing one of the marshals who on the first occasion 
was present when 2 juror saw Mr.Ramsey, Mr. Turner, 
Mr. Taylor and Mr. Hansen handcuffed. 


MR. ENGEL: Your HOnor, I'm sorry to belabor 


The prior incident was an incident which hap- 


pened in the courtroom when the defendants were led in 


one after another. There were no handcuffs. Th. objection 


tora 
was there were other people. 


Your Honor I think very carefully observed 
the other marshals at that time were black and indis- 
tinguishable from the defendants. 

MR. LEVNER: That is not the incident I'm 
referring to, although that did occur. I'm talking 
about the main set of elevators when court was held on 
the first floor in Room 110. 


MR. ENGEL: I don't remember that. 
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MS. PIEL: Point of information, your Honor, 
since I have an incarcerated defendant. What are the 
xules? 

May I be heard on that, your Honor? 

I th_ak that the marshals are so careful 
about this that I think it's a point well-taken. 

What happens, as your Honor probably is aware, 
the defendants, when they are brought over from the 
McC, are kept in a staging area on the third floo. of this 


building and then brought around to the back, to the 


magistrate's elevator, brought up in the magistrate's 
elevator, and then brought ail the way around by Judge 
Griesa's chambers on the 6th floor away from the jury 
room, which is the other way from the elevator. 

Each time, when they go around the corner, 
especailly when they come into this area outside the 
courtroom here, a marshal is sent forward to make sure that 
no jurors are present, and at that point the handcuffs 
are taken off and the prisoners are led into the court. 


MS. PIEL: Was this a change, what happened 


with regard to this elevator, or is this the elevator that 
the jurors use regularly? 
MR. ENGEL: I don't know whether the jurors 


use it regularly or not. I can only say that the marshals 
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use it regularly, and I am frankly surprised the jurors 
have used it because I don't think it is open to the 
public or, in any event, it shouldn't be. 

MS. PIEL: Are you referring to the elevator 
which is on the other side? 

MR. SIFFERT: This is not the Pearl Street 
elevators, it is not the main elevators. 

THE COURT: This is the elevator down on the 
east side. 

MS. PIEL: How do the jurors get there? 

THE COURT: Mr. Dilberian, did you point out 
to the jurors that elevator? 

THE CLERK: They were transported in that 
elevator, your HOnor, when we moved down to the ground 
floor. 

THE COURT: To the first floor? 

THE CLERK: Yes. That was to avoid contact 


with the defendants in this elevator. 


THE COURT: That is the only time you pointed 
it out to them? 

THE CLERK: Yes, your Honor. 
MS. PIEL: Were they told they weren't suppose” 


to use it? 


THE CLERK: No. 
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THE COURT: Okay. 
MR. CIAMPA: It's not a question of whose 
It is only a question of prejudice. 

THE COURT: I understand. I am not going to 
point a finger at anybody. 

The very fact that the defendants may be 
brought in in handcuffs, I don't think is sufficient 
to prejudice the jury. Various motions for a ristrial 
are denied. 

Take a look at what happened in United States v. 
Bentvena. 


MR. CIAMPA: May we have an instruction then, 


MR. LEVNER: Let's think about that. Can 
we just think about that? 

THE COURT: Sure. Go ahead. 

(Pause) 

MR. CIAMPA: Your Honor, I have an instruction 
for my client, Taylor. Apparently he was quite 
visible and in handcuffs. 


The instruction I would request is that not 


all of the defendants are financially able to meet their 


bail and the fact that they might have appeared to some 


members of the jury in handcuffs is not to -- they are not 
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2 | to draw any inferences from that except the fact that 
3 the particular defendant, Taylor, was unable o financially 


meet his bail. 


5 MR. ENGEL: The Government objects to such 

6 an instruction. 

7 MR. SCHMUKLER: May I request an instruction 
to the jury? 

9 | I think the language is similar to that that 


10 | has been given in other cases, to the effect that the jury 


defendant is in custody -~ the jury is not to take that 
as evidence of his guilt or hold it against him in any 


way. 


is not -- should they learn through any means that any 
MR. WEISSFELD: With respect to Turner, your 


Honor, respectfully submitted as Mr. Schmukler indicated. 


MR. LEVNER: I will vote for Mr. Ciampa's 


suggestion. 
MR. CIAMPA: I dua't think that would be enough, 


Judge, in this case, because I think that the jury -~- we 


all recall from the selection, they are unsophisticated. 
This, in many cases, is their first criminal trial. 


Especially the jurors who saw my client, as I recall 


I think that we professionals tend to impute 
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Judge. I don't understand it. 


1 [2721] SA-319 : 
2 | some of our understanding of the procedures to the jurors. | 1 
3 | I ask for that instruction because I think | 
4 | that, first of all, these particular jurors may not even | 
5 | understand the concept of bail. They may somehow think 
6 | my client is more dangerous or something, that he has 
7 | to be shackled. | 
& I think that a very basic instruction, simply 
9 | that some of the de“endants are on bail and some are not. 
10 | Those who are not are unable to afford bail and they are 
11 | in custody and you are not to infer any guilt or 
12 innocence from that. 
13 || Otherwise it becomes a purely technical 
14 instruction and I don't think it erases the onus of 
15 what they saw. | 
16 THE COURT: I hear you. 
7 | MR. ENGEL: You hear me, too, Judge. 
18 THE COURT: Yes, I hear you both. 
19 | Mr. Goldberger, is your client here? 
20 | MR. GOLDBERGER: Not yet, Judge. I just walked 
21 | in myself. I apologize to the Court. 
= | THE COURT: Don't apologize. You asked to be 
23 | let go this morning and I let you go. 
a | MR. GOLDBERGER: I have no excuse for her, | 
25 | 

| 
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3429] ant CUUKT: Don't worry about it. JA-320 


MR. CIAMPA: That's real)y the crux of the 


THE COURT: Wait a second. Don't worry about 


If no one is here on Monday, everybody rests. 
MR. LEVNER: Just for the record -- 
MR. ENGEL: Mr. Levner made a request of me 


yesterday about Christine Green. I am attempting to find 


$* 
y 


was present on a trip that she took with Mr. Ramsey up 


o> bet 


to New York from Washington. I don't know where she is. 


” 


The Ellis' phone has been delisted, and Miss 


f 


Ellis is in a place unknown. I talked to her last night. 


el Bat 


2 
». 
» 
% 


“¥ “ia 


It slipped my mind. She is supposed to call me back 


™ 


this afternoon. 


bait ~ be 


it 


& )w 


Finally, Mr.:- Nolan, a witness that Mr. 


he oy 


Schmukler wants to call as his witness, as I understand, 


} 


eit te 
Sens 


\-s en route to the courtroom right now. 
THE COURT: He is? Where is he? 


MR. ENGEL: He was on the air, which is the 


7 


phrase in the Drug Enforcement Administration. I made 


Kr 


a call just before we retired to the robing room. 


ate 


I would like to make another call to see whether that 


neaineg 
wet 4 7 


* 
Cul 


¥. 
' baad 3 


aN : 
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ovt where she is. She is a girl that Miss Ellis testified 


% 


ff 


(3470) JA-321 


Other than this, does anybody have any witnesses: 


MR. LEVNER: Yes, sir. 


THE COURT: You do? 


MR. LEVNER: She was to arrive in Mr. Engel's 


office this morning. I understanc she didn't. 


May I go back in the witness room and see if 


she is here? 


THE COURT: Certainly. 


Have you talked to this witness yet? 


MR. LEVNER: Not yet. 


THE COURT: Go back and talk to her right now. 


Anybc slise? 


MR. MATEDERO: I have to ask the Government 


with res ect to Manoda Clagget. 


.. THE COURT: I got a copy of the telegram. 

B MR. MATEDERO: I don't see her here. 

% THE COURT: Is Miss or Ms. Manoda Clagget 

a here? 

Go check in the witness room. 

3 MR. ENGEL: Your Honor, I have checked with 


me 


the marshals and they have no word on Garner. Jeputy 


~ 


James Barefoot said he would check and call me in the 


Rg OS 
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(3471) JA-322 
cour t room. 

(Pause) 

THE court: Mr. Matedero, have you checked in 
the witness room *s see if your witness was there? 

M MATEDERO: I did. She is not there. 

SHE COURT: Mr. Levner, have you talked to 
your witness? 4 

MR. LEVNER: Yes. One. That witness will not 
be used. 

The second witness, I did have a conversation 
with Tom Engel. Tom requested she and her mother come 
down to court. They advised Mr. Engel they were coming 
to court this morning and I don't believe Mr. Engel saw 
either party visually today. 

THE COURT: Is that correct? 

MR. ENGEL: Yes. 

I believe the witness Mr.Levner is referring 
to as being in the witness room is James Kelly. 

MR. LEVNER: Correct. 

MR. ENGEL: He will not be called? 


MR. LEVNER: Correct. 


MR. ENGEL: On Friday afternoon I sought to 


find out the whereabouts of Christine Green and found out 


ee ee Lia eer 
oh ay tie ts 


she resided in Westchester County, and I got on the phone 


AF hy AG Ree pats oy 
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to her mother. I said Christine was needed as a witness 


in federal court, that I was under an obligation to find 


out where she was and to tell her to appear, and I told 


her mother that, I explained the circumstances, and for 


her to be in my office at a quarter of 10:60 this morning, 
and Catherine Green and her daughter did not apperr. 


I told her as I told Mr. Levner on Saturday 
when I spoke to Mrs. Green I told her I am not subpoenaing 


her, I can't force her to attend unless I subpoena her, 


and I told her unless she is subpoenaed, it is her right 


not to appear, but I told her I would like her to appear, 


e 
4 


wy 
ee mv 


—— 


& 


-_ 
4 
“+3 
- 
= 


and she said she would. 
THE COURT: Let's back up. 


How long, Mr. Levner. have you known of the 


r 


existence of Christine Green? 


Lag ote 


MR. LEVNER: By that name, not until Thursday 


of last week. By the name of Christine, since three weeks 


ie RE Pie, 
tte aeeahe 
ek | ras Ie) > 


ago. I had no last name. I have never rece_ved her 


address nor telephone number. 


“ A 


ey 


iH 


it 


Might I suggest, your Honor. if I were permitted 


to use the phone, I would call Mr. Eng. ‘* waiting room 


Hf > ys 4 
ade 


and it's very possible, since it's 10:30 now, she might 


Fa 
Rie 


“4 
Ser 


be in the waiting room. 
They 


Se 


THE COURT: Don't look at that clock. 
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shut off the electricity here for two days. 

MR. ENGEL: I might have more success with 
the receptionist than Mr. Levner. 

THE COURT: I would hope so. 

The phone is there. Use it. 

By the way, to the best of your knowledge, 
Mr. Ivan Fisher still represents Mr. Warren Robinson? 

MR. ENGEL: Yes. 

THE COURT: Issue a bench warrant for Mr. 
Ivan Fisher and execute it. 


(Continued on next pzge) 
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report and once 


informs me that Juror No. 7 saw him in manacles this morning. 


| 
again renew my application. My client 
MR. SCHMUKLER: My client informs me the 

| 


Same thing. 
| 
THE COURT: Stand up, 


You are without a doubt one of the most 


contemptuous persons that I have in my entire life met. ; 


Mr. Schmukler, you won't even stand now? 


MR. SCHMJKLER: Yes, I will, Judge. Considering 


. how long it would have taken me to stand and sit to make 


that brief statement, I didn't believe your Honor would 


take offense. If your Honor does take offense, I 


respectfully apologize. 


While I am standing, I will move at this time 
for a mistrial on the grounds your Honor co deneavine 
the defendant of producing evidence in his own behalf -~ 
THE COURT: Motion denied. 


MR. MATEDERO: Your Honor, I don't know how 


to put this. I most respectfully request a continuance 


for 24 hours to find Manoda Claggett. This is a person 


under Government subpoena that could give very valuable 


testimony to the defense. 


© . 
THE COURT: We can go go on‘with continuances 
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MR. MATEDERO: Respectfully except. 


THE COURT: Everybody excepts to that. 


MRS. PIEL: I want to except on the specific 
i 


a continuance for 24 hours, but 


grounds « wishing not 


“a continuance for an opportunity to speak to Mr. Curry 


who has been brought up from Atlanta, I understand, at 


my request. 

THE COURT: Is he here? 

MR. ENGEL: Yes. 

THE COURT: Where is he? 

MR. ENGEL: In the MCC, 

THE COURT: Get him over here now. 

MR. ENGEL: Yes, your Honor. I ordered him 
on Friday. I want the record to reflect that. 


THE COURT: Get him over here now and tell them 


right now. 


DEFENDANT RAMSEY: Your Honor, I don't under- 


stand fully about what you are saying that the defense 
rests, but I am innocent in this case and I would like 
an opportunity to have my witness in order for me to prove 


my innocence. 


THE COURT: Who is your witness? 
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DEFENDANT RAMSEY: One witness is Cornelia -- 


Christine -- he had the name for three weeks and he 
had the address and telephone number, and he hadn't 


— 


turned it over to my lawyer, and I certainly don't want to 


be washed down the drain with everybody else because there | 


is dissension in here between the lawyers, the Court 


“and the Government. 


THE COURT: Mr. Ferguson “=< 


DEFENDANT RAMSEY: I am Ramsey, your 


THE COURT: I am sorry. 


I have done my best to run a completely fair 


trial. I have ordered the Government to ado more than 


Hae 


normally is done. They have cooperated as far as I can 


site 


TE alee 


FG 


find out to the best of their ability. There is nothing 


3 


ay’> i 


more I can do. 


1 RIOR hal 
SOP 


Is that witness coming over? 


Mr. Barefoot indicated 


atad » 


MR. ENGEL: Yes. 


he would bring him right over. 
THE COURT: Now. 
MR. ENGEL: I said right now. 


THE COURT: Who was it,Barefoot? 


MR. ENGEL: Yes. 


eihathiete ani eekaime inne Rte 
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THE COunr: I will get him myself on the 
phone. 

DEFENDANT RAMSEY: Your Honor, if I may say 
a few more things. 


THE COURT: Yes. 


DEFENDANT RAMSEY: You said the Government has 
cooperated. The Government hasn‘t made any effort to 


have my witness here and that has been three weeks. They 


have been on notice and even today my lawyer -- he just 


ce 


“4d 


hes — he 


learned the last name. He doesn't even know the address 


RO Oo Meme 


and he has the address. He admitted in court he didn't 


bene 


B&B 


file a subpoena, he usked her to come down and advised her 


’ 
¢ 
‘ 
$ 
= 
= 
F 
$ 
4 
2 
4 


he 


_ 
~ 


at the same time that you have a right not to oome down, 


wate 
“hqu? 


That is certainly not fair in my defense. 


> be 
ph eet 
& & 


MR. ENGEL: Your Honor, as I indicated Mr. 


omer 


+ al 


Levner asked for Miss Green or mentioned Miss Green or 


+ Pree aes 


mentioned the name Christine for the first time last week. [I 


told him her last name in the middle of last week, I think 


CO ROOT OVA Ci ene tae e 
 — 


Thursday is accurate, andon Friday I was able to establish 


nN 
~~ 


contact with her mother. 


Sa Are > 8 88 re er ae 
* 


o,f 


x SS 8 RB 


She is only 19 years old, and her mother said 


parte - 


she would come down here this morning. 


Ot tei te be id 


I can't subpoena here, she is not my witness. 


teem ae 


Mee 
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[3482] 
THE COURT: I understand that. 
I will be right back. 


, 
(Pause.) 


(continued on next page.) 
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(te open court; jury absent.) 

THE JRT: In view of the fact that we are 
preeently awaiting a possible witness to be brought over 
from the Metropolitan Correction Center, we are going to 
take a break. Ten minutes. 

That's it. 

(Recess.) 

(In open court; jury absent.) 

THE COURT: Mrs. Piel, do you intend to put on 
this person, whoever it may be? 

MRS. PIEL: I do not, your Honor. I have 
had an opportunity to interview Graton Curry. I am not 
going to use him as a witness. I appreciate the produc- 
tion of him. 

With the exception of the stipulation that I 
wish to submit to the jury, the defendant Wesley rests. 

THE court: All right. Get the jury. 

MR. SCHMUKLER: The defendant Basil Hansen 
moves to reopen the defendant's caee at this time to intro- 
duce a stipulation of which your Honor has previously 
been informed. 


THE COURT: Sure. Stipulations we are going to 
MR. LEVNER: If your Honor please, I would like 
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to advise the Court two witnesses Charles Ramsey will 
call, the first being Mr. Kelly, who was produced only 
today. I spoke t@ him. He will not be used, 
The second witness is a Christine Green. 
She is the niece of Ann Ellis. She accompanied Ann Ellis 
allegedly according to Ann Ellis' testimony to New 


York with Mr. Charles Ramsey and Mr.Kelly. 


Tihs doe fi ied. 
 — Pir % Pee 


. It is that witness I have particular interest 
%) in speaking to. I am going to refer to the record 
0 of March 19, 1976, which was Friday. 
; ie | MR. ENGEL: Page? 
_ 2” | MR. LEVNER: 3429. 
; =u | "Mr. Engel: Mr. Levner made a request to me 
15 


yesterday about Christine Green. I am attempting to find 
out where she is. She is a girl that Miss Ellis testified 
was present on a trip she took with Mr. Ramsey up to New 
York fromWashington. I don't know where she is. The 
Ellis phone has been delisted and Miss Ellis is in a place 
unknown. I talked to her last night, meaning Thursday. 
It slipped my mind. She is supposed to call me back this 
afternoon." 


That is the reference I make to Miss Green. 


I again spoke to Mr. Engel Friday evening and again 


Saturday morning. He advised me and apprised me of the 
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conversation he had with Miss Green's mother similar to 
the statements he made to the Court earlier this morning. 

I am hard pressed,your Honor. If I may obtain 
a phone number or any information, I shall have an 
investigator or process server, or if need be, myself, 
serve a subpoena on that woman. 

MR. ENGEL: Your Honor, the facts essentially 
as laid out by Mr. Levner are correct. I only call 
attention to the fact that reference was made to Christine 
in Miss Ellis’ testimony some two or three weeks ago, 
and he could have elicited from Miss Ellis the name of Miss 
Green at that time, 


He did not. It was only as of last Thursday 


e 


that he made any request of the Government whatsoever. 


THE COURT: I was here, 


Bring in the jury. 


(Jury present.) 


Ea 
& 


soe 


THE COURT: Ladies and gentlemen, the defense 


rested, The Government indicates to me they have one witnegs 


erg 
bj 


who is to be very short on rebuttal. 


“He 


¢ 


Is that correct? 
MR. ENGEL: Yes, your Honor. 


THE COURT: It better be very short. 


11S ar ery, 
& SF BB 


After that summations will start, not today and 
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2 he allegedly went to New York City with Warren Robinson 
1 3 and Mr. TAce, aad that he thereafter returned to Washington, 
4 D.C., with an unknown amount of heroin, and there was no 
E 5 further testimony as to whether or not he went to any 
6 particular location. He did not know the amount involved, 
7 nor did he testify as to where he obtained it, et cetera; 
8 in addition to which, ne did not indicate he went in March 
9 of 1972. j 
10 I think th that testimony, your Honor, with 
ll respect to that overt act is insufficient, and I would 
\ 12 respectfully ask the Court to consider striking Overt 
13 Act No. 26 with respect to my client. 
14 THE COURT: Anybody els@? | 
15 MR. LEVNEK: Your Honor, I will be brief. | 
16 I would like to ~eiterate my position with 
17 respect to Christine Green. Her address, telephone number 
18 and county in which she resides has been supplied to me 
19 by the United States Government at about five minutes of 
20 2:00 today. 
21 Miss Green was not called by the defense and 
aa | no inquiry was made about her, because it was subject to 
al the connection “ an individual by the name of Kelly. 
| 2 Kelly was requested to be brought up here in the third 
ae week of the trial. He was first produced at 9:30 this 
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2 morning. That is the reason for delay in calling Miss 


3 Green. 

4 - THE COURT: Okay. I understand your position. 
5 MR. POLLAK: Very briefly, your Honor: 

6 _ In addition to what your Honor terms the stan- 


7 dard brilliant argument with respect to the conspiracy 


8 count -- 

9 THE COURT: Wait a minute. I didn't say the 

10 arguments were standard. 

ll MR. POLLAK: I understand your Honor's 

12 position. Every conceivable argument was advanced. 

13 THE COURT: The standard ones are not that good. 
i MR. POLLAK: With respect to Count 11, however, 
15 your Honor, I would like to draw the Court's etbention 

16 to the fact that it was our position at the end of the 

17 Government's case that there was no knowledge shown or 

18 any evidence allowing an inference of knowledge -- allowing 


19 the jury to draw the inference of knowledge that Henry 


2 Salley transport < the narcotics when he picked up Warren 


21 Robinson. 
I would renew the motion to strike Overt 


Acts 25, which relates to the same thing as Count Re 


32 which relates to the alleged transaction with one Alvin, 


ef 8 BS 


and No. 35 which alleges the transactions in New Jersey. 
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| 
| 
Y ou want to know what kind of requests are 
given for the Government? | 
MR. LEVNER: Your Honor, I have one further * 
THE COURT: Stand up. I don't hear you when | 
you sit down. ; | 
MR. LEVNER: If your Honor please, one request. 


I would like a charge where the Government or any party | 


to this case has access, control or custody over an individ- 


ual and fails to call that individual. , 
The jury can infer any inference it so chooses | 
contrary to the Government's position with reference to 
a Miss Christine Green. 
THE COURT: I understand. 
MR. LEVNER: Prior to the closing of defense 


case, I stated to the Court on a number of occasions, 


Christine Green was an essential and material witness to 


the defense of this case. I will produce this afternvon | 
an agent, an investigator that put that house under sur- | 


veillance. The parties no longer reside at that apartment. 
| 


That apartment has been empty for two days now and I think 
since the Government was the last party to speak to that 

witness, since the Government failed to give me the address, 
last name or known number of that witness, I think it is fai 


for me to comment on the failure of the Government to produ 
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. Wiet weinens for the trial of this case. 
3 | THE COURT: There is a difference between you | 
’ 4 } making an argument and me making a charge. Your request 
& | is denied. : 
tes 
6 Mr. Turner, co you know anything about what a 
7 closing argument is? 
8 DEFENDANT TURNER: Not really, your Honor, but | 
8 I will uate to. | : 
10 THE COURT: YOu have seen it done before? 
ll DEFENDANT TURNER: Yes. | 
| 
12 | THE COURT: The argument is supposed to be re- 
13 stricted to the evidence and the inferences that can be | 
14 taken from that evidence that ca.2 in at this trial, not | 
5 at any other trial and not at any other place, and I don't 
16 want you to cross the bounds. I recognize that you are : 
| representing yourself and that this is pro se. The | 
; 18 | last thing you want for this jury to hear is me to start 
4 19 | sustaining objections to what you are telling them. Argue! Ky 
s ee 
20 | whatever the evidence is, but don't argue anything else. | ig’ 
: 21 | Don't get involved in personalities -- personalities of 
* 2 witnesses, sure, but don't start :aying Mr.Engel is a 
* 3 mean guy, sO on and so forth. Ee is not, really. 
ts Please keep yourself restricted in that way. 
ys) 


eS 


